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Planning Roles and Authority  

While there are many sources (e.g. guides, books) of land use planning and regulation to peruse, 
some Connections Sites have asked for a tool that summarizes the roles and authority of City 
Councils/County Boards of Supervisors, Planning Commissions, and local Planning 
Departments.  

Most local Planning Departments typically play a similar role in the enforcement of land use 
planning policies. However, depending on the local process put in place their role and authority 
can differ. For example, some Planning Commissions act only in an advisory capacity, while 
others have quasi-judicial roles allowing them more authority to regulate land use policies.  

The information, including the flow charts provided is intended to clarify the roles and authority 
that Planning Departments, Planning Commissions and City Councils or County Board of 
Supervisors have as those entities relate to the General Plans, Zoning Ordinances, and 
Conditional Use Permit processes as these are two of the most common land use issues that come 
up for developers and advocates of child care facility development. The information provided 
covers the typical process and requirements; a developer or child care advocate should always 
confirm the specific requirements of a jurisdiction before proceeding with a project.  

City Councils/County Boards of Supervisors

 

The governing body within each jurisdiction, City Councils (in incorporated cities) and County 
Boards of Supervisors (in unincorporated communities), establishes policies about how land is to 
be used or developed within its boundaries.  Land use policies are found in the jurisdiction s 
General Plan and related documents.  Specific criteria and requirements for how a particular 
parcel of land is to be developed normally is found in a jurisdiction s Zoning Ordinance.  

Planning Commissions

 

City Councils (in incorporated cities) or County Board of Supervisors (in unincorporated 
communities) may appoint a group of residents, the Planning Commission, to advise and make 
decisions about land use regulatory matters.  Cities and counties are not required to create a 
planning commission; the City Council may act as the planning commission.  The commission 
can perform a variety of functions; usually it advises the City Council or County Board of 
Supervisors on land use matters, whether by recommending an action be taken, or deciding itself, 
subject to appeal to the City Council.  In all cases, final decisions about land uses lie with the 
City Council or County Board of Supervisors.  

Planning Departments

 

A jurisdiction s Planning staff is tasked with the responsibility to implement local land use 
policies.  The tools at its disposal are the jurisdiction s General Plan (policy document), Zoning 
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Ordinance (land use regulations), and all other plans and documents approved by the governing 
body to guide land use decision-making.   

General Plan 

 

A General Plan is required by state law for every jurisdiction in California and serve as the 
blueprint or guide which dictates how land is used - by giving it a land use designation (e.g. 

residential, commercial, industrial). The General Plan is a land use policy document.  The local 
public planning agency is charged with administering the development and overseeing the 
implementation of General Plans. While the process for developing and seeking approval of the 
General Plan is carried out by local planning agencies, there are various steps in the process that 
include public review and input, as well as formal hearings before the Planning Commission and 
City Council or County Board of Supervisors. While most jurisdictions will host multiple public 
meetings to gather input on General Plan drafts, before a Planning Commission can make its 
final recommendation to the City Council or County Board of Supervisors to approve a General 
Plan, at least one public hearing must be provided to obtain public input. In turn, the City 
Council or County Board of Supervisors must hold a public hearing to vote on the final adoption 
or amendment of a General Plan. In the end, a City Council or County Board of Supervisors 
makes the final decision after various opportunities for the general public to give input.   

Zoning Ordinances

 

Zoning Ordinances are regional or local laws that dictate the parameters for the use of property 
(e.g. residential, commercial, or industrial zone designations). Similar to the General Plan, the 
local Planning Commission has recommendation power and the City Council or County Board of 
Supervisors make the final decision on zoning ordinances. In fact, City Councils or Board of 
Supervisors must adopt all ordinances, regardless of the topic.    

Conditional Use Permit (CUP) 

 

A conditional use permit (CUP), sometimes referred to as a Use Permit, Special Use Permit, etc., 
is one way in which local governments allow land to be used in a special way that is not allowed 
by right within the existing zones. The CUP does not change the manner in which the property is 
zoned, but allows a specific use, for a designated period of time and under specific conditions, all 
of which are not currently allowed by right based on the property s zoning designation. Local 
governments have lots of discretion when  issuing a CUP, the conditions they may place on the 
permit and the process that must be followed. Many zoning designations do not include child 
care centers as a permitted use, therefore a CUP may be a necessary step.  

The approval of a CUP is an administrative, quasi-judicial act (Governor s Office of Planning 
and Research, 1997). The process of granting  a CUP varies from city to city and county to 
county. However, in most cities and counties the local Planning Commission has the authority to 
make the final decision, unless appealed. The typical process is as follows. 
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When considering an application for a CUP a Planning Commission holds a public hearing, at 
which the general public can provide input.  The Planning Commission will make a decision 
whether to grant the CUP or deny it.  If a Planning Commission denies a CUP, the applicant has 
the right to appeal the decision to the City Council or County Board of Supervisors. 
Alternatively, if the Planning Commission approves the CUP, an affected party (e.g. neighbor) 
has the right to also appeal the decision. The City Council/Board of Supervisors will conduct 
another public hearing to consider the appeal and make a final determination on the CUP request.     

Typical Conditional Use Permit Process

    

Planning Department Staff 
Staff to local public planning departments provide land use/zoning information to the 
applicant and process the CUP application, including obtaining supplemental 
information and studies, as required.  Once an application is deemed complete, the 
planning staff develops a written report to the Planning Commission summarizing the 
project and recommending either approval or denial of the application.  Once the staff 
report is complete, the staff will schedule a public hearing and provide the legally 
required noticing.  Local planning staff are key to the CUP approval process.  Their 
thorough collection of information and accurate presentation of an application can be 
critical to the impression the public/neighbors and Planning Commission will have on 
a project, which can heavily impact the final decision. (Note: Because most planning 
staff are not familiar with child care, not all staff reports  thoroughly or accurately 
portray the CUP applicant s intentions that is why it is important for the applicant to 
educate themselves on the CUP process, develop a positive relationship with 
planning staff and inform them thoroughly about the project.)   

 

Board of Zoning Adjuster/Zoning Administrator 
Cities and counties also have the authority to establish a Board of Zoning Adjuster or 
Zoning Administrator to hear and make recommendations to the Planning 
Commission on CUP applications.  

 

Public Hearing 
All CUP applications require that a public hearing be held. Planning staff are 
responsible to publish a notice in a local newspaper and to mail notices to property 
owners, normally within 300 feet or more of the proposed site. It is the practice of 
most jurisdictions to require the applicant to provide the mailing list, which can easily 
be obtained from a local title company. It is important for developers or child care 
operators to check with their local planning department to find out the details about 
the requirements for public hearing.  
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At the public hearing, the planning staff provide a written report, summarizing  
the project and recommending or denying the request.  Neighbors and the  
public are also able to provide input on the proposed project at the public  
hearing, before the Planning Commission approves or denies the CUP.  

Once a decision is made, the applicant, as well as any affect party (e.g. neighbor) has 
the right to appeal the Planning Commissions decision, provided they file within 10 
days and pay the appropriate fee. CUP appeals typically are heard and decided upon 
by the City Council or County Board of Supervisors.         

 

California Environmental Quality Act (CEQA) 
All CUP applications are subject to an environmental review to ensure that the project 
will not have significant adverse effects on the environment. Some proposed 
projects could be exempted from an environmental review. The Planning staff is 
responsible for an initial evaluation to determine if the proposed project is 
categorically exempt from further review ( Categorical Exemption ).  It is unlikely 
that a child care center would receive a Categorical Exemption.  

If the project is subject to environmental review, i.e. does not qualify for a 
Categorical Exemption, an Initial  Study is undertaken.  In some jurisdictions staff 
completes the Initial Study and in others it is the responsibility of the Applicant.  If 
the latter, normally an applicant will contract with a planning consultant to complete 
the report.  The purpose of the Initial Study is to determine if an Environmental 
Impact Report (EIR) must be prepared.     


