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Executive Summary
Study Context and Focus

Undertaken at the request of the Sonoma County Board of Education and Sonoma
County Superintendent, this research report examines the rationale and electord fea
ghility for changing the position of Sonoma County Superintendent of Schools from
an eected to an gppointed office. The Executive Summary, below, summarizes key
findings and observations.

Converting the current elected superintendent’ s position elected to an ap-
pointed office requires voter gpprova; something, that despite a handful of a-
tempts e sewhere, has not occurred in Cdifornia

Proponents assert that a governance structure where the superintendent stands
for dection resultsin greater public control of schools, more responsiveness

to citizens needs, a decrease high executive turnover, and serves as a safe-
guard against potential abuses of power.

Those in favor of appointment of a superintendent point to a school board's
ability to sdect aqudified adminigtrator based upon specific quaifications
and county office needs, a perceived increase in adminidrative efficiency, a
vauein cregting a professond rather than political superintendency, and the
virtues of a clear ddinegtion of accountability.

Empirical evidence for both pogitionsis limited and somewhat inconclusive.
Almosgt no sudies exist that meaningfully compare the adminidtrative
effectiveness, methods of operation or the educationa outcomesin offices
with eected versus appointed superintendents.

Even fewer focus on governance and outcome within contexts smilar to those
found in Cdifornia, and dl fail to provide even an unequivoca performance
metric for evauating one method of selection versusthe other.

Study M ethodology

Thisreport is a quditative study of the issues raised by the Policy and Procedures
Committee, and is based upon awide variety of written documents and extensive in-
terviews. Written materias were gathered in from historical archives, legal code, aca-
demic sources, notes and persond |etters, and professiond literature. These sources
have been documented throughott.

In addition, the report draws heavily from alarge numbers of interviews, discussons
with policymakers, practitioners, and others regarding the superintendency.




A totd of 83 individuds, many with multiple roles, were interviewed -- some
on severa occasions. Interviews were conducted both in-person and by phone,
with mogt face-to-face interviews occurring in Sonoma, Sacramento and San
Diego counties. Interview times ranged from 20 to approximately 60 minutes.
Participants gracioudy gave of their time, expertise, and divergent perspec-
tives.

With the agreement of the Policy Committee, a promise of confidentidity was
made to each participant and has been respected throughout this documen.

School personnd interviews were conducted among county and district super-
intendents, school board, and school and county office staff in counties of So-
noma, El Dorado, Napa, Ventura, Marin, Fresno, San Diego, Sacramento, and
Santa Clara. The latter three are counties that appoint, rather than elect, their
Superintendent.

Loca representatives of local media, politica consultants, parents, pollsters,
the business community, loca government officias, professiona associations
and civic groups were interviewed, in many instances repeatedly, over the
study period.

Also interviewed were representatives of the Cdifornia County Boards of
Education (CCBE), Cdifornia County Superintendent’s Educationa Services
Association (CCSESA), California School Boards Association (CSBA), As-
sociation of Cdifornia School Adminigtrators (ASCA), Cdifornia Association
of School Business Officids (CASBO), Cdifornia Department of Education
(CDE), Cdifornia Teachers Association (CTA), executive recruitment firms,
and others. In many cases, severa representatives of the same group werein-
terviewed.

Extengve off-the record interviews and conversations were aso held with
members of press covering ate palitics, former CEO' s of the State Board of
Education, two members of the State' s Congtitutional Revison Commisson, a
member of the Governor’s Performance Review Commission, former and cur-
rent executive directors of awide variety of state business groups, educationd
asociations, aswdl as former Cdifornia Secretaries of Education, aformer
State Superintendent, former State Board Members, and current and former
legidetive Seff.

| Background

Cdifornia voters have higtoricaly been willing to accept some level of
adminidrative ambiguity inherent in power sharing in exchange for a grester
public say in choosing public officids. In 1978 Sonoma county voters opted




say in chooding public officias. In 1978 Sonoma county voters opted for an
elected superintendent by margin of 89 to 11 percent. (Vote: 73,070 to 9,466)

County superintendents have been increasingly vested with an expanded role
in school oversght and regulation, moving the primary function from provid-
ing service to one that is more intensaly regulatory, especidly in areas of fis-

cd management, accountability for school performance, and — more recently —
program adequacy.

The cumulative impact of these changes has been to gresatly expand the regu
latory role of the superintendent and county office of education. Over time,
the changes in date Satute are likely to require profound changesin loca or-
ganizational expertise, structure and culture.

Changes in atute and legd holdings have grestly clarified and strengthened
the powers of Cdifornia s county superintendents, but have done little to quell
the normative argument over what the respective powers of the board and su-
perintendent should have and how they should be exercised.

| Comparative Differences — Counties Other Than Sonoma

Differences emerge between county offices that have eected and those that
have appointed superintendents, and may be divided into two broad catego-
ries. those that relate to differencesin (1) the “mix” of discretionary programs
implemented by county offices, and (2) the frequency with which various

types of issues are brought to a county board as action, as opposed to informe-
tion, items.

While thereis not an unequivocd relaionship, comparison of the discretion-
ary programs implemented by counties suggests those that gppoint their super-
intendent gppear more likely to implement discretionary programs.

The impact of other congderations, such as demonstrated community need,
demographics, history, and the relationship with locd didtricts, are dso ex-
tremely important.

County offices with an gppointed superintendent are more than twice aslikely
as others to have fiscal matters be presented to the board as “action items”

Appointed superintendents appear more likely than elected to seek formal
board approva prior to submisson of grant gpplications.

In areversd of patterns relating to fiscal and grant approva matters, eected
superintendents were more likely to bring policy issues (the Williams settle-
ment example) to the board for approval.




County boards have little power in terms of personnd. Within these limits,
elected superintendents are more likely to bring personnd issues to the board,
a least asinformation items. They are somewhat less likely to bring matters
concerning collective bargaining to the board.

| Recruitment and Selection

Proponents of appointed superintendents argue that eections rely upon sdif-
recruited candidates and are unlikely to consstently produce an optimd fit be-
tween county needs, board gods and superintendent characteristics and quai-
fications

Opponents of change point to reatively high turnover rates for appointed su-
perintendents, expense of recruitment, and an increasingly critica shortage of
qudified candidates, including a dearth of meaningful or adequate superinten
dent preparation programs and the corresponding difficultiesin recruitment.

Factors that have contributed to this problem include an aging candidate pool;
the increasing “undo-able’ nature of the job; and a generd decline in the qual-
ity of university programs intended to prepare potential superintendents.

Options of local digtricts to give up on these programs and hire “outsders’ —
such as former governors or military leaders— isnot open to counties such as
Sonoma, given the statutory requirement that county superintendents possess a
Cdifornia Administrative Credentid.

The job of superintendent, in the view of many, has logt its attractiveness be-
cause the roles and responsibilities of superintendents are “blurred or unclear,
resulting in confusion between governance and management,” and because
sdaries and benefits have not kept pace with responsibility and workload.

| Political Salience of | ssue Statewide

There are conflicts between the State Board of Education and the elected Su-
perintendent of Public Ingtruction that are in many ways smilar to those be-
tween the county board and superintendent. The state’ s voters have been
asked three times to resolve the matter through the Condtitutiona amendment.
All three measures failed resoundingly.

In the dmost 40 years since the last attempt to change the Congtitution what
has remained congtant has been both an underlying conflict in structura au
thority and an unwillingness to again put the issue before the votersin an a-
tempt to resolve that corflict.




Sonoma County Analysis

Little suggests that Sonoma County voter’ sinterest in resolving the structural
ambiguity and/or conflict between the board and superintendent is likely to be
any greater than that of voters satewide.

Attempts to change the system of selecting a county superintendent of educa-
tion have not been successful anywhere in Cdifornia

With the exception of an on-going study (Fall 2005) by the Alameda League
of Women Voters, interest in the issue appears to have largely evaporated.

Recasting the county superintendent as an gppointed position is probably not a
viable. Reasons include alack of public interest and low visihbility for the of-
fice in question, an absence of adefining issue or crigs, the irrdevance of is-
sue of governance change for key interest groups, and alack of an eadly
demondrated benefit arisng from making the suggested changes.

Despite sgnificant efforts to ensure public contact and outreach, neither the
county superintendent nor members of the county board of education are par-
ticulaly visble to voters, ether asindividuds or in terms of their offices,

Vishility and eectoral competition for the office of county school board is
lower. Within the past decade there have only been five contested eections,
out of 22 possible trustee openings

The effective participation rate for county board dections is among the lowest
of any elected office on the balot, just under 16 percent of registered voters.

Recent expangonsin oversght respongbilities may lead to higher levels of
disagreement or conflict between school digtricts and the county superinten
dent, with aresulting increase in press scrutiny and public vighbility.

It remains uncertain — in the absence of high levels of conflict, mafeasance or
scandd — whether amargind increase in vishility of the office of superinten
dent will offset the public's disnterest in the issue.

Educationa governance issues mogt sdient to the Sonoma County press and
busi ness communities continue to focus upon possible consolidation of some
of the County’ s 40 school didtricts.

From a campaign perspective there would be little support from most organ
ized interest groups for changing the status quo of the superintendent as an
elected office. At least some opposition would likely be forthcoming, both
from groups that supported the existing superintendent and others that oppose




increasing the number of appointed office holders at the expense of public
electord participation.

In the view of two prominent loca campaign consultants from opposite sdes
of the palitical fence thereis“just no chance’ that the public will vote for
something that it percelves as taking power away from itsdf.

Thereisalack of an easly demonstrated administrative, economic or pro-
grammatic berefit for changing how a superintendent is selected.

Increased adminigtrative efficiency or responsiveness, both key potential
benefits perceived by many advocating change are difficult to measure — es-
pecidly given both their “prospective neture’ and lack of empirica validation.

Given an extremey high potentid for a persondization of the issue, most lo-
cd politica andyss saw areferendum aslikdly to “degenerate into smple
name-caling.” Otherswere quick to worry that — in the words of one—“a
needed did ogue might descend into alegations of being a‘ power grab,” per-
sonal vendetta, or worse.”

Sonoma County has historicaly not charged the office of education for elec-
tion costs associated with the eection of the superintendent of educetion.

The current Superintendent was elected during the 2002 primary election and
agenerd dection run-off was not required. Tota actua cogts for that primary
election approximated $499,800, with the pro-rated share related to the
County Superintendent position being estimated at $254,800. Sonoma County
absorbed this cost.

Codts of abdlot initiative to change the process of selecting the County Su-
perintendent would likely be smilar. Expenses related to a ballot measure
would be charged, with a current estimate of $256,300 for primary balot ini-
tiative, and $173,300 for one placed on the generd eection bdlot.

Concluding Remarks

While empiricaly based comparisons between California Counties with
elected and appointed superintendents yield some differences, these appear
relatively minor. Counties that appointed their superintendent appear to have
implemented more discretionary educational programs — a difference that may
largely result from the variations in Sze and characterigtics of their sudent
population. Board meeting agendas from appointing counties are more likely
to contain “action” items relating to fiscal matters and — to alesser degree —
grant and program gpplications.
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Elected superintendents were somewhat more likely to bring personnel mat-
tersto the board, usualy as some type of information item. To the extent that
discusson of the implications of the Williams legd settlement, and resulting
legidative change, serves as an indicator of how new and potentialy impor-
tant issues are brought to board attention, elected superintendents appear more
likely to involve their boards in discussion, public hearings and study sessions
on the topic.

These are hardly decisive differences, and provide little conclusive evidence
that one system of superintendent selection or the other maintains greater pub-
lic control of schoals, is more responsive to citizens needs, decreases high
turnover, or serves as a safeguard againgt potential abuses of power.

Suggestions that a board’ s ability to seect a qualified administrator based
upon specific qudifications and county office needs are likewise tempered by
condderations relaing to a decline in the number and quality of the available
candidate pool and the potentid cost of superintendent recruitment. The cost
of the eection of a superintendent, while borne by Sonoma county, is not cur-
rently assessed to the county office, and can not logicaly offset the potentid
cost of acandidate search, especidly in light of relatively advanced age of
many potential candidates, and the relatively brief tenure of many superinten-
dentsin Cdiforniaand elsewhere.

More sgnificant than these differences is the on-going and impending change
in the role and function of the county office. Changesin federa and state
programs, legd holdings, and shifts in adminigrative procedure, have be-
quegthed to county superintendents rgpidly growing responghilitiesin the ar-
ess of fiscd oversght, accountability, and assessment of educationa program
adequacy. Whether or not they seek such changes, county superintendents’ re-
sponghilities are becoming increasingly regulatory in reture.

State-leve efforts to replace county superintendents and their offices with re-
giona agencies have largely been abandoned — at least for the foreseeable fu-
ture. Within the context of their existing structure, county offices are in prac-
tice becoming more regiond. In many rurd aress, and for sdlect programs
dsewhere, multi-county consortiums have become the norm. In the view of
some, this adaptation has served to further reduce the pressure for formel
gructura change. For the next haf-decade at |least, therefore, the office of
county superintendent with their expanding and changing responsbilities
seem likely to remain immune from mgor structural changes or formal con-
solidation.

The current Stuation of shared governanceislikely to prevail into at least the
intermediate future. While the existing system is at times cumbersome and

frustrating to both board members and superintendents, in absence of legida
tive modification of ether superintendent or board member rolesit isunlikely
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to change grestly.

Legidatures have repeatedly strengthened the relative power of the superin-
tendent, usualy at the expense of county boards. In severa staesthis process
has begun to culminate in making county boards appointed — typicaly by big
City mayors, county SUPErvisors, or governors.

While mogt Californiareformers do not seem to currently envison such
changes, in the view of some capitol insiders making boards appointed — as
opposed to elected —is a least aslikely as a possible expanson of county
board member power.

A more likely source of changein the rlative role of county boards, superin
tendents and offices is the Public Preschool Education Act, now being quali-
fied for the balot in 2006. If passed, this act will dramatically expand therole
of the county offices and superintendents, and will add important new pro-
grammatic and fisca authority to the office of county superintendent.
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An Administrative Janus— Elected and Appointed

County Superintendentsin California

Undertaken at the request of the Sonoma County Board of Education and Sonoma
County Superintendent, this research report examines the rationale and electord fea
ghility for changing the position of Sonoma County Superintendent of Schools from
an dected to an appointed office. Such a change would require voter approva; some-
thing, that despite a handful of attempts esewhere, has not occurred in Cdifornia

Cogent arguments can be made on both sides of the issue, and can be briefly summa-
rized as follows. Proponents of the current system of decting a County Superinten-
dent assert that the process maintains greater public control of schools, is more re-
sponsive to citizens needs, decreases high turnover, and serves as a safeguard against
potentia abuses of power. Those in favor of appointment point to a board's ability to
select aquaified adminigtrator based upon specific quaifications and county office
needs, a percaived increase in adminidrative efficiency, avauein creating a profes-
sond rather than politica superintendency, and the virtues of a clear ddinestion of
accountability.

Empirica evidence for both casesis limited and somewhat inconclusive. Almaost no
studies exist that meaningfully compare the adminidirative effectiveness, methods of
operation or the educationa outcomesin offices with elected versus appointed super-
intendents. Even fewer focus on governance and outcome within contexts smilar to
those found in Cdlifornia. More criticaly, the few studies that do exist provide no
clear report card — or even an unequivoca performance metric — for evauating one
method of sdection versus the other. For example, while at least afew studies appear
to suggest that appointed superintendents are likely to be marginaly more effective
adminigrators, the same studies point to higher levels of innovation and program im-
provement among elected superintendents.!

Section |: Study Focus and Structure:

Agang this background, the study of examines five distinct aspects of the problem.

Discussion of roles and responghbilities of County Superintendents and Boards
of Education

Presentation of arguments and rationales for and against selecting a superin-
tendent through dection or appointment

Observable differences in county offices with an appointed and €l ected super-
intendents

For example, McGriff , Bishop and Rice, “Work related behaviors of Elected Versus Appointed Su-
perintendents of Education,” Paper presented at the MidWestern Educational Research Association,
November 1997.




Candidate availability and recruitment developments and concerns
= Assessment politica consderations and dectord feashility

Despite the lack of relevant research literature, these questions have been addressed
using a broadly comparative case sudy methodology. A series of structured inter-
views relating to those governance arrangements that some have seen as contributing
to overlapping (or uncertain) functiona responsbility and alack of adminigrative
clarity have been conducted, both within Sonoma and selected other California coun
ties. Besides Sonoma, interviews have been conducted among county and digtrict su-
perintendents, school board, and school and county office staff membersin counties
of El Dorado, Napa, Ventura, Fresno, Marin, San Diego, Sacramento, and Santa
Clara Given their gatus as counties that gppoint, rather than eect, their superinten-
dent the study has strongly emphasized the latter three counties.

In addition, considerable attention has been focused upon gathering information, me-
terials and opinion from participants in educationa policy-making a the statewide
leve, including representatives of the Cdifornia County Boards of Education

(CCBE), Cdifornia County Superintendent’ s Educationa Services Association
(CCSESA), Cdifornia School Boards Association (CSBA), Associaion of Cdifornia
School Adminigrators (ASCA), Cdifornia Association of School Business Officials
(CASBO), Cdifornia Department of Education (CDE), Cdifornia Teachers Associa-
tion (CTA), executive recruitment firms, and others.

While covering a number of topics, these interviews have sought to build upon work
done earlier,? and further assess potentia ambiguitiesin the areas of budget making
and approva, personnel and collective bargaining matters, and initiation and admini-
gration of county programs. Of particular interest have been matters of adminigrative
responsibility, efficiency and darity.

Programmaticaly, interviews focused upon the role and function of the superinten-
dent, county boards, and county officesin terms of discharging responshilities for
gtatutorily mandated programs such as ROP and county court schools, budgetary
oversght and review of district fiscal status, specia education and other program-
matic responshilities, and county office role in providing support services and main-
taining productive relations with loca educationd agencies. In addition, because of
recent changes in satute, interviews also focused upon changes in county office re-
sponsbility and resulting possible shift in the rdaions with loca didricts.

A totd of 83 individuds, many with multiple roles, have been interviewed at least
once. Interviews have been conducted both in-person and by phone, with most face-
to-face interviews occurring in Sonoma, Sacramento and San Diego counties. Inter-

2 California County Boards of Education County Boards of Education and County Superintendence
Shared Governancein California, CCBE August 1996 and Murry Haberman, A Double-Headed Sys-
tem: A History of K-12 Governance in California and Options for Restructuring, Paper preparedin a
response to arequest by Senator Dede Alpert. July, 1999 ED437721




view times have ranged from 20 to gpproximately 60 minutes, and have yielded ex-
tensive supplementary materia's and documentation.

Like many states, Cdifornia has evolved structurd and adminigrative arrangements
that result in widespread patterns of “shared governance’ between officias with
widdy divergent palitica, adminigrative or eectord bases. Cdifornia county gov-
ernments, for example, typicadly have no less than five dected officids— treasurer,
controller, tax collector, auditor, and county clerk — aswell as an eected board of su-
pervisors that oversee fisca policy development and implementation.

In education, the pattern of shared governance that relies upon both an elected board
of education and an eected county superintendent mirrors closely the sate leve divi-
sion of authority between a gubernatorialy appointed State Board of Education, an
elected (and Condtitutionaly mandated) Superintendent of Public Instruction, and —
more recently — a Secretary of Education, who Sits as a member of the Governor’s
cabinet. While defined at least partidly in forma satute and case law, and partidly in
informa practice, the precise mix of responghility, decison scope, and leve of
agreement on policy and procedure between the various parties in each of these cases
varies over time and as issues devel op.

Despite conflict that has occasondly arisen from this governance structure, Cdifor-
niavoters have higoricaly been willing to accept some levd of the adminidtrative
ambiguity inherent in power sharing in exchange for agreater public say in choosing
public officials. For example, under terms of a Condtitutional Amendment (ACA 77
Greene) approved by votersin 1976, non-charter Cdifornia counties had the option of
determining the choice of County Superintendent of Public Instruction through either
election or through appointment by the County Board of Education. In June 1978,
Sonoma county voters opted for an eected superintendent by margin of 89 to 11 per-
cent. (Vote: 73,070 to 9,466)

In genera these results were smilar to the other 46 Generd Law (nonCharter) courr
ties; dl of which opted for a Superintendent who was dected rather than appointed.
The exception to the pattern of decting a county superintendent in Californiais found
only among the 11 Charter counties. In five of these counties— Sacramento, Los An-
geles, San Diego, Santa Clara and San Francisco — the Superintendent is gppointed.
In Los Angeles, the county board of supervisors aso appoints the Board of Educa-
tion.

Within Cdifornia s Condtitutional and statutory rules, changesto this selection
mechanism would require gpprova by a smple mgority of the county electorate. To
date, despite severd attemptsin counties other than Sonoma, efforts to have voters
gpprove a change from an elected to gppointed County Superintendent have not been
successful.




Previous Discussions of the | ssue

Agang this background, a number of studies have examined the impact of the shared
governance in Cdifornia education. Two of the most sdient — one by CCBE on
county level structure, the other commissioned by the L egidature on the office of
State Superintendent® — focus upon problemsin structural arrangements that some
have seen as contributing to overlapping (or uncertain) functiona responshbility and a
lack of adminidrative clarity.

Of particular concern to authors of the 1996 CCBE report were potentia ambiguities
in the areas of budget making and approva, personnel and collective bargaining mat-
ters, and initiation and adminigtration of county programs. The report concludes, gen
erdly, that despite attempts a clarification in Statute and case law, some areas of in-
terpretation regarding scope and authority of boards and superintendents continue to
exig in each of these arenas. Both reports provide a useful andytic framework, and
arerdied upon heavily within this report.

3california County Boards of Education County Boards of Education and County Superintendents
Shared Governancein California, CCBE August 1996

“Murry Haberman, A Double-Headed System: A History of K-12 Governance in California and Op-
tionsfor Restructuring, Paper prepared in aresponse to arequest by Senator Dede Alpert. July, 1999
ED437721




Section |1: Rolesand Responsibilities of County Superintendentsand

Boards of Education

At the crux of questions relating to the method of selecting a county superintendent
lay anumber of sructurd, lega and poalitical ambiguities over the adminidrative and
policymaking roles of the county board and the superintendent. These cannot be ex-
amined without some recognition of mgor changes and increased oversight responsi-
bilities placed during the past decade upon county superintendents and the offices that
they adminigter.

This section provides an overview of key changesin county superintendent and
county office function and authority. It aso reviews statutory powers of both the su-
perintendent and county board of education, and of areas of conflict — actua and po-
tentid — between them.

In the years since 1855 when county superintendents were established as an inde-
pendent and separately elected office, the county offices of education that they ad-
minigter have evolved from primarily providing direct ingruction, especidly in rurd
unincorporated areas, into service agencies that provide technicd, training and admin-
idrative assstance to locd digtricts. Within the past Six years, however, county super-
intendents have a so been vested with an expanded role in school oversight and regu-
lation. In the view of many the cumulative impact of these trends has changed the
function of their offices from being principally one of providing service to onethat is
more intensely regulatory. ° In particular, county superintendents have been provided
extendve regulatory authority in areas of fiscd management, accountability for

school performance, and — more recently — program adequacy .

| Fiscal Oversight.

While there were many stagesin the growth of county office responsbility for fisca
oversight, at least amgjor cause of more recent changes can be found in the 1991
bankruptcy of Richmond School Didtrict and the fisca collapse of severd other dis-
tricts that were preparing to seek emergency loans from the state. The state' s response
was to pass AB1200, authored by then Assembly member (later State Superintendent)
Delaine Eadtin.

In addition to deding with the immediate bankruptcy, AB1200 established require-
ments that county superintendents and school districts work cooperatively to improve
fiscal procedures, standards and accountability. In particular, AB1200 expanded the
role of county superintendents in monitoring school districts and mandates that they

°> AB1200 — as amended by AB1708




intervene, under certain circumstances, to ensure digtricts can meet financid obliga
tions.

The legidation defined severd types of "fisca crises’ that would prompt a county
Superintendent to intervene in adigtrict: a disapproved budget, a qudified or negative
interim report or recent actions by adidrict that lead the county superintendent to
conclude that the digtrict will not be able to meet itsfinancid obligations. It dso
spdled out procedures by which a county office monitors, asssts, warns, or inter-
venesin the fiscal operation of aschool digtrict.

Between 1991 and the present, there has been a steady, but sgnificant growth in the
fiscd overgght function of Cdifornia's county offices of education. Perhgps the most
sgnificant of these camein 2004 with Assembly Bill 2756 (Daucher). Thislegidation
greatly expands the AB1200 process by requiring on-going monitoring of loca dis-
trict spending, authorizing county superintendents to conditionaly gpprove — and not
just accept or rgject — annua district budgets, and further authorized the county super-
intendent to impose a budget on any didtrict that fails to adopt a budget as required by
August 15. In addition, county superintendents are now required to report to the State
Superintendent of Public Ingtruction on the financia condition of the school didtrict
and on proposed remedia actions, aswell asto take “adl actions that are necessary to
ensure that the district meet its financid obligations® Findly, AB 2756 makesthe
county superintendent’ s exercise of fiscal oversaght responghilities subject to moni-
toring by the State Superintendent of Public Ingtruction and imposes pendtiesif the
superintendent is not effective in resolving the fiscal problems of the school district.”

| Accountability for School Performance

With the advent of the 1999 Cdifornia s Public Schools Accountability Act (PSAA)
and the Federd No Child Left Behind legidation (NCLB) in 2001, the changesin the
role of the county superintendents and county offices of education accelerated and
became more profound. To the function of fiscal oversght was added major new
roles in accountability for school performance.

Under terms of Cdlifornia’s 1999 Public Schools Accountability Act (PSAA),2 most
superintendents and county offices undertook a reporting role for schools academic
performance scores (API’s). In addition, they were assgned mgor responsibilitiesin
the Immediate I ntervention/Under performing Schools program, and — at least in
principle — were responsible for direct management of schools that failed to meet
their API target. Superintendents were also expected to serve on hearing boards for
principas that were being removed from failing digtrict schools. In addition, county
offices of education have historicdly administered Golden State Exams (GSES), and
have assumed mgjor responsibilities for the Alternative School Accountability Mode

® Education Code § 42127.6 (3)(1))
" Education Code § 42127.6 (k))
8 Education Code § 52053-52055.55




(ASAM) system that provides performance data on the approximately 1,260 aterna-
tive schools sarving highly at-risk students.

No Child Left Behind (NCLB) was the 2001 reauthorization of the Federa Elemen
tary and Secondary Education Act (ESEA) origindly enacted in 1965. Under that act,
county superintendents assumed mgor new training and oversight roles as part of the
Cdlifornia s agreement with the Federal Government® for implementing NCLB in
Cdlifornia. These continue to evolve and expand, as county offices areincreasing

used asregiond data collection entities and technica resources. As one observer
noted: “Because of the extremely burdensome requirements for performance data
county offices have begun to supplant the State Department of Education in many
crucia areas of school accountability.”

| Program Adequacy

A new and potentialy larger set of oversght functions also came in 2004 from legis-
lation resulting from settlement of the Williams case. Without doubt the most impor-
tant was the requirement that county superintendents now must ensure the adequacy
of educationd servicesfor dl students.

The most sweeping change was SB550 (V asconcellos) that expanded requirements
and scope for school monitoring and examination.  Superintendents are now required
to annualy present “areport to the governing board of each school ditrict, the county
board of education and to the board of supervisorsin his’her county describing the
“date of the schools’ ranked in deciles 1-3 of the 2003 base Academic Performance
Index (API).” 1°

The intent that the county superintendents take on alarger regulatory roleis clear
from the additiona mandates to which the legidation held county offices and superin
tendents. These include requirements that:

= School monitoring visits are to be “conducted at least annualy” and that not
less than 25% of the visits be unannounced.

= Superintendents must: 1) ensure students have access to “ sufficient”* instruc-
tiond materids, 2) assess compliance with facilities maintenance to determine
the condition of afacility; and 3) determine if accurate data has been provided
for the annua school accountability report card related to ingtructional materi-
ds and fadlities maintenance.

° State of California, Consolidated State Application Accountability Workbook for State Grants under
Title X, Part C, Section 9302 of the Elementary and Secondary Education Act (Public Law 107-110)
10 Senate Bill 550 (Education Code § 1240 2004).

M sufficiency is measured by determining that every pupil, including English leamers, has a textbook
in the four core subjects or English language arts, mathematics, history/social science and science to
usein class and to take home to complete required homework assignments.




= Beginning with the 2004-05 school year, audits conducted by the county su-
perintendent will begin to include exceptions related to insufficiencies of in-
gructiona materids, and teacher misassgnments.

= Non-compliance reports must now be sent to the school district and Superin-
tendent of Public Ingruction. If sufficient materials are not provided by the
end of the second month of the schoal year, county superintendent is aso re-
quired to request that the State purchase the necessary textbooks on behalf of
the school district.

Asof duly 2005, Williams settlement clean-up legidation (AB831) added to the re-
spongihility of the county superintendents by requiring that they ensure digtrict text-
books and ingtructiond materias bein compliance with those adopted by the State
Board in accordance to Section 51050 of the Education Code.*?

In 2004 an additiond piece of legidation, AB3001 (Dymally) dso sgnificantly ex-
panded the county office’ s regulatory role by indituting reporting requirements for
county superintendents relative to teacher credentiding and assgnments. This legida
tion required county superintendents: *3

» Toinclude as apossble intervention the assgnment of the Fiscd Crisis and Man+
agement Assstance Team (FCMAT) if aschool digtrict is certified as qudified or
negative. The Superintendent is also required to review teacher hiring practices,
teacher retention rates and the extent of teacher misassignment and to provide
recommendations to improve the teacher hiring process and the provison of
highly qualified teachers. **

= Toannudly monitor school didrict certificated employee assgnments, giving
priority to schools ranked in deciles 1-3 of the AP, and to assess the effectiveness
of digtrict efforts to ensure that any teacher serving in an assgnment that requires
CLAD or BCLAD certification completes the certification.

The cumulative impact of these changes has been to greatly expand the regulatory

role of the superintendent and county office of education. Over time, the changesin
date Satute are likely to require profound changesin loca organizationa structure
and culture. As noted at the outset, the offices administered by county superintendents
are being required to shift from being agencies with an emphasis upon providing
technica assstance, into agencies with greetly expanded monitoring and regulatory
functions. As digtrict and school performance becomes increasingly regulated under
terms of educationa accountability, and as county superintendents and county offices
become progressively amore important part of the state regulatory mechanism, Sig-
nificant changes will likely be necessary in organizationa structure, required em+

12 AB831, Chapter 118, was signed by the Governor on July 25, 2005 and takes effect immediately.
13 AB3001 (Dymally) Chapter 902
14 |n short, to serve as a “gatekeeper” for possible FCMAT review.




ployee skill-sats, and the form and qudity of relations between the county and district
personnel.

| Shifts Toward Regionalism

While the regulatory respongibilities of county superintendents continue to increase, a
contrary trend can dso be documented: one that possibly will in time replace the su-
perintendent and county office with some form of regiona adminidrative structure.

Attempts to gain gpprovd for thistype structural change have been on going for at
least the past decade, but have been largely unsuccessful. For example, following
similar recommendations by the Office of the Legidative Andyst™ and the Commis-
son of Cdifornia State Government and Economy, the state’s Condtitutional Revi-
son Commisson opinioned in 1997 that:

The Condgtitution should be amended to provide...[that] county school super-
intendents and boards should be removed from the Congtitution. The duties of
... county officeswould be determined by statute.*®

A legidative committee, the Joint Committee to Develop a Master Plan for Education
in Cdifornia, expressed asmilar intent in 2002. At least two of the Committee’'s
recommendations echoed and expanded those made earlier.

Recommendation 35

The Legidature should initiate a Sate-level inquiry to examine the best ways
to encourage consolidation of county offices into regiona entities and/or con
solidation of various operationa aspects of county offices to organize their
services to meet current and emerging digtrict and regiona needs, including
fiscd oversght and management and adminidrative assstance.

Recommendation 36

County/Regiond offices of education should be assigned a set of functions,
resources, and authority both to servelocd didtricts in their effortsto provide
comprehensve curriculato students and professiona development opportuni-
tiesfor professona staff, and to act as monitoring agents on behdf of the
State to ensure that every public school meets minima standards of educa
tiond quality.'’

15 Joint L egislative Budget Committee, “ Restructuring Public School Finance," The 1995-95
Budget: Perspectives and Issues, Office of the Legidative Analyst, p. 141.

16 California Constitutional Revision Commission, Recommendation 111-B Sacramento, May 1996

17 30int Committee to Develop a Master Plan for Education The California Master Plan for Education,
July 2002 Draft




Most recently, in 2004, the Cdifornia Performance Review Commisson recom:
mended doing away with county boards, superintendents and offices. The Governor's
Commission noted “aregiond---rather than a county---system will better serve state
dtizens at lower cost.” '8 Initsview, such anew framework “will focus resources
more effectivey and efficiently; strengthen the role and functions of thisintermediate
am of governance; and better serve students and locdl districts” *° Such achange
was seen as saving $18,000,000 annudly beginning in fisca year 2007-08, dthough
the report provided few details regarding the nature of the savings®°

It isimportant to note while these various reform proposa's would abolish the county
level of governance, they adso cal for increases in monitoring and oversight powers
for whatever agency or regiond entity replaces the existing structure. In so doing they
underscore the intengfying pressure for increased didirict oversight, and the need to
have some governmenta entity to augment efforts of the state department of educa
tion in complying with the increased demands for educationa accountability.

General Powers of the County Superintendent of Education

In addition to recently added regulatory responsibilities, Education Code § 1240 de-
scribes the generd statutory duties of the county superintendent. These include:

a) Superintend the schoolsin hisor her county.

b) Visgt and examine each schoal in hisor her county at reasonable intervasto
observe its operation and learn its problems.

c) Didributeal laws, reports, circulars, indructiona and blanks that he or she
may receive for the use of the school officers.

d) Keepinhisor her office the reports of the Superintendent of Public Instruc-
tion.

e) Keeparecord of dl officid actsand of al proceedings of the county board of
educetion.

f) Enforce the course of study.

g Enforcethe use of Sate textbooks and of high school textbooks regularly

18 California Performance Review Commission, Recommendation ETVO05 Regionalize K-12 Educa-
Eigolr;)a}ijI Infrastructure, Office of the Governor, Sacramento, January 2005

id.
20 Other savings estimates are higher, if equally unsubstantiated. A winning proposal in the 1993 Pa-
cific Research Institute 2" Annual Privatization contest claimed that county offices of education
“...absorb more than $1.5 billion of the state's $28 billion education budget.” This money, in the view
of the report’ s author “ is spent entirely remote from schools. K.L. Billingsley, Linemen for the Coun-
ties: Does California Need County Offices of Education?
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h)

)

K)

adopted by the proper authority.
Preserve carefully al reports of school officers and teachers.

Déliver to his or her successor, a the close of hisor her officid term, dl re-
cords, books, documents, and papers belonging to the office, taking a receipt
for them, which shdl be filed with the State Department of Education,

Submit two interim reports during the fiscd year to the county board of edu-
cation in accordance with the following:

1. Thefirs report shdl cover the fisca and budgetary status of the
county office of education for the period ending October 31.

2. The second report shall cover the period ending July 31.

3. Both reports shall be review by the county board of education and ap-
proved by the county superintendent of schools no later than 45 days
after the close of the period being reported

When s0 requested, act as an agent for the purchase of suppliesfor the city
and high school didgtrictsin hisor her county.

For purpose of Education Code § 44421.5, report to the Commission on
Teacher Credentiaing the identity of any certificated person who knowingly
and willing reports false fiscal expenditure data relative to the conduct of any
educational program. 2

In addition, the county superintendent has alarge number of other functions. As
summarized by the Cadifornia County Superintendents Association (CCSEA) these

include:

Fiscal Accountability

Although school didtricts are respongble for their own financid records,
county superintendents must review and approve district budgets and ongoing
expenditure patterns before they are sent to the Caifornia Department of Edu-
cation. In effect, County superintendents provide the fiscal safety net for all
school digrictsin the state.

Sudent Services

County superintendents provide ingtructiona programsfor sudentswith
unique needs including specia education for severdly disabled students, court

21 Adapted from: California County boards of Education, Statutory Functions of the County boards of
Education and County Superintendent, March 1997
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and community schools for incarcerated and expelled youth, and programs for
pregnant or parenting students. In addition, county Superintendents operate ca-
reer and technica education, migrant education, outdoor education, and child-
care and child development programs.

Curriculum and Instruction

County superintendents provide leadership and support to school digtricts to
ensure continuous improvement of curriculum development, classroom in-
struction, student assessment, teacher preparation, and ongoing professiona
development to both certificated and classified personnel.

Administrative Services

County superintendents provide various levels of adminigtrative and educa
tional support services to smal and mid-szed digrictsincluding supervison
of ingruction, atendance and hedlth services programs, guidance services, li-
brary services, training and education of prisoners, financid services, and
cost-saving group purchasing programs.

Personnel Services

County superintendents monitor and review school didrict credentia assign
ment practices to ensure valid credentia status for certificated staff. County
superintendents aso asss with recruitment, sdlection, and retention efforts
for classified, certificated, and management employees.

Technology and Telecommunication Services

County superintendents have established and maintain an integrated voice,
video and datalink of existing technology networks. County offices of educa-
tion play inintegra rolein developing, maintaining, coordinating, and sup-
porting advanced, cogt- effective technology ddivery systems, services, and
curricula that increase learning opportunities for students and expand profes-
s'onazizdevel opment and information resources to teachers and administra-
tors.

The section above describes generd powers and respongbilities of the office. Specific
datutory and legd duties and powers of the county superintendent build upon these,
but must to be discussed within the context of both specific function and the role of
the county board of education. The genera role of the county board is ddlineated be-
low.

22 source: California County Superintendents Educational Services Association (CCSESA )
Mission & Goals Statement, http://wwwstatic.kern.org/gems/ccsesaAtWork/brochurerevise. pdf




General Power s of the County Board of Education

As characterized by the Cdifornia County boards of Education (CCBE), county
boards of education provide “leadership and citizen input for county educationa pro-
grams and services operated by the county office of education, including services
provided to school districts and the community.” >3 According to CCBE, mgjor roles
of the county board include:

1. Working with the county superintendent of schools to establish the direc-
tion and priorities for the county office through its budgetary responsibili-
ties

2. Providing community leadership on behdf of the county office and public
education

Sample by-laws published by CCBE and CSBA suggest that to fulfill severd basic
regpongibilities a county board shdl:

1. Maintain a cooperative and supportive working relationship with local
school digtricts, their school boards and the community

2. Caollaborate with the county superintendent so that the shared vision, goals
and policies of the county office can be implemented

3. Adopt, evauate and update policies consstent with the law and the county
board' s vison and gods

4. Maintain accountability for student learning in schools and programs op-
erated by the county office

5. Adopt the annua budget and review interim reports of the county superin-
tendent

6. Approvethe sdary of the county superintendent

7. Review thered property audit and acquire or dispose of red property as
necessary for county office schools and programs

8. Adopt policies to ensure that a safe and gppropriate educational environ-
ment is provided to al county office students

9. Conduct appeds on student expulsions and inter-digtrict transfers

2 california County boards of Education, CSBA Sample Board Bylaw Role of the Board,, California
School Boards Association
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10. Conduct public hearings when gppropriate
11. Fulfill statutory respongihilities in connection with charter schools

12. Provide community |leadership on educationa issues and advocate on
behdf of sudents and public education at the local, state and federd lev-
és.

Further, and of specid importance to CCBE, is the provison contained within Educa-
tion Code, Section 8§ 35160 that stipulatesthat a“ County board is authorized to es-
tablish and finance any program or activity that is not in conflict with, inconsstent
with, or preempted by law and which is not in conflict with the purposes for which

the county board is established.” 2*

Despite repeated atempts a clarification by the legidature and courts there remain
on-going disagreements regarding the relative roles of county boards and superinten+
dents. The two primary associations representing the interests of each group likewise
disagree about the specifics of power sharing and even the extent of the conflict. For
example, CCSESA, the association representing the County Superintendents, has
gone on record saying that “we believe that the separate responghilities of county
boards and county superintendents are set out with reasonable and sufficient clarity in
the Education Code.” 2°

Cdifornia County Boards of Education (CCBE) in their 1996 report on shared gov-
ernance %° acknowledged that each entity has “ distinct powers and duties specified by
datute,” but saw much more overlap and sharing of various functions of governance
and adminigtration. Where CCBE saw the relationship asone of “shared govern-
ance,” CCSESA could not embrace the use of such aterm. In their words “With al
respect, we bdieve that phase obscuresimportant differencesin our individua re-
sponsibilities. .. and invites misunderstanding.”?’

Areas of potentia disagreement are probably best examined in the context of specific
functions a grategy used by CCBE in development of 1997 report on Statutory

24 Section § 35160 of the Education Code became law January 1, 1976. While providing a description
of therole and responsibilities of County boards of Education, the legislation specifically suggests“in
addressing their needs, common as well as unigue...county boards of education, and county Superin-
tendents of schools should have the flexibility to create their own unique solutions.” Further, the stat-
ute suggeststhat “it is the intent of the Legislature that Section 35160 be liberally construed to effect
this objective’

25 CCSESA Board of Directors, Draft Letter to Dr David Stine, November 1996.

26 california County Boards of Education County Boards of Education and County Superintendents:
Shared Governance in California Education, Report of the Education Code Governance Committee,
August 15, 1996

27 CCSESA Board of Directors, Draft Letter to Dr David Stine, November 1996.
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Functions of County Boards of Education and County Superintendents.?® This report
focuses upon the three primary areas of policymaking and potentia conflict: budget-
ing and fiscd responghility, the personnd function, and control of county programs.

| Budgeting and Fiscal Responsibility

Key to any discussion of the relative powers of superintendents and boards is budget-
ary control. Within afiscally independent county such as Sonoma?® the process for
budget adoption has four key stages.

Stage 1. The county superintendent of schools submits a proposed budget to
the county board of education. Pursuant to the Education Code, a proposed
budget must take the form specified by the Superintendent of Public Instruc-
tion (Education Code § 1621, 14052.)

Stage 2: On or before July 1 of each year, the county board is required to hold
a public hearing on the budget as proposed by the superintendent. Education
Code requires that this hearing must be held prior to adoption by the board
and no sooner than three days after the proposed budget is made public. (Edu-
cation Code § 1621,(a).)

Stage 3: By the July 1% date, the county board is required to adopt and ap-
prove an annud budget thet isto be filed with the Superintendent of Public In+
gruction. (Education Code 8 1040, 1622,(a).) Should the county board refuse
or fal to met this requirement, the state will not appropriate any state or fed-

era money to that county office for the fiscal year, and appropriate county of-
fiaas will be notified not to gpprove warrants issued by the county office of
education. (Education Code § 42120.)

Stage 4: On or before September 8 county boards of education are required to
submit to the Superintendent of Public Instruction budget changes made nec-
essary by revised projections of income and expenditure. Thisreport must dso
be filed with the county board of supervisors and the county auditor.

In Satute the respective budgetary responsbilities of the superintendent and board are
at least superficidly clear, with the superintendent proposing a budget, and the board
reviewing and gpproving the proposed fiscal plan. The process requires the board to
review the annud itemized budget and

28 California County Boards of Education, Statutory Functions of County Boards of Education and
County Superintendents. April 11, 1997

29 Relative to budgeting and fiscal responsibility, county education agencies take two general formsin

Cdlifornia. Most counties, including Sonoma, are fiscally are fiscally independent of the county board
of supervisors pursuant to Education Code § 1080. Others, including LA and San Francisco, are not.
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...make revisions, reductions or additions to the estimates that the board
deems advisable or proper. The itemized estimate cannot be filed by the su-
perintendent until it has been reviewed and approved by the county board.*

Said more concretely, the process requires board and superintendent to work together,
as the board has no power to draft a budget and the superintendent lacks the power to
approveit.

Despite this gpparently clear delinegtion of responsbility, “ unanswered questions
have emerged™! regarding whether superintendents can approve budget revisions, or
county anrds fund projects that are not included within the superintendent’s

budget.

Conflictsin the mid-1990' s between the Mendocino County board and superintendent
provide alocd example. In addition to other concerns, including the propriety of
various payments made to the superintendent, the case specificdly raised the struc-
tura question of whether a county superintendent may spend funds from an unappro-
priated reserve without having a budget transfer approved by the county board. At
least one legd opinion, provided to the Mendocino board and superintendent, stopped
short of absolute clarity. Sections of that opinion suggest the complexity of theissue.

There is no case law which governs, and the interpretation of statute isjust
that, interpretation. ..

The board has no power to generate the budget and the superintendent...no
power to revise the budget. No authority was found to support the county su-
perintendent alone being able to make budget revisons.

Thus it would appear that the county board cannot aone move fundsinto an
un-agppropriated account then later appropriate these funds to projects which it
wishesto fund. Suggested revisons to the budget seem to be subject to gen-
eration by the county superintendent. On the other hand, the county superin-
tendent has no authority to spend or approve the expenditure of any funds
which are not appropriated through the budget process. There appearsto be a
legidative scheme which cdls for working together, with aform of veto

power in the board. .. The Education Code, however, does not give the board a
line item veto like that of the governor.

In & 1995 letter to school lega colleagues, John Bukey, Legal Counsdl for the Cali-
fornia School Boards Association raised three key questions regarding potentia areas

30 CCBE, County Boards of Education and County Superintendents Shared Governance in California
Education, Report of the California County Boards of Education, 1996, Page 2.

31 John Bukey, Draft letter to Frank Fekete, Schools Legal Services and Robert Henry, School and Col-
lege Legal Services, November 1, 1995

32 Ann M. Freers, Opinion to Questions Regarding Powers of the County Board of Education and
County Superintendent of Schools, Kronick, Moskovitz, Tiedemann and Girard, November 7, 1992

33 Freers, Op.cit. Page 1.
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of conflict between a county board and superintendent.>*

1. Doesthe county superintendent have to sign off on the board-adopted budget
before it is forwarded to the SPI? In other words, does there have to be agree-
ment before a budget is actually considered adopted?

2. Wha budgetary changes can the superintendent unilateraly make without
prior board gpprova after the budget is fully adopted in September:

In respect to additiona or new income?

In respect to shifting money between ‘major categories of the budget?
In respect to shifting money within ‘mgor categories

In respect to reserve accounts.

oo ow

3. Doesthe board have any authority to initiate budget changes after the budget
isfully adopted in September?

Interestingly, according to Bukey, responses to these questions were not completely
decisve. Those taking a“strong superintendent” position tended describe county
board fiscd functions as dmost purdly ‘ministerid,” approving the budget and
changes as proposed by the superintendent. In contrast, other respondents accorded
the board greater power in terms of budget initiation and change. As severd other
commentators close to the issue suggested, many of these concerns remain and have
not yet been tested or resolved in a court setting.

| The Personnel Function

Asnoted by the CCBE report, “the areathat most sharply differentiates the role of
county boards of education from school boardsin K-12 didtricts...istheir role in per-
sonndl issues” *° Beyond setting the salary of the superintendent, county boards have
little power in terms of hiring of certificated S&ff, setting salaries of ether certificated
or classfied employees, or evauating, disciplining, laying off, and dismissng em+
ployees. While dight ambiguity does exist in terms of relative powers of county

boards and superintendents in terms of hiring certificated staff and some aspects of
collective bargaining, the consensus of legd opinion and practice strongly favors su-
perintendents. A relatively recent opinion of the Attorney Generd severdly limitsthe
powers of boards to meet in closed sesson under terms of the Ralph M. Brown Act to
discuss ether gppointment or performance evauation of certificate or classified em-
ployees, or to consider the salaries and compensation paid in the form of fringe bene-
fits. 3® These areas of concern are discussed briefly below.

Certificated Saff

34 John Bukey, Legal Counsel to CSBA, Letter to F rank Fekete, General Counsel, Schools Legal Ser-
vice, and Robert Henry, General Counsel, School and College Legal Services, November 1, 1995.

35 CCBE, op..cit., Page 8

36 california Attorney General, Opinion 01-505, April 19, 2002
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Little controversy exists regarding the right of the superintendent, and not the county
boards, to employ, evauate and discipline certificated staff. A variety of sections of
the Education Code, aswell as opinions of Caifornia s Attorney Generd,®’ reinforce
the point that the superintendent is authorized to gppoint, evaluate, and set the sdlaries
of certificated county school employees®

Certificated employees may be hired by the superintendent, through the county school
service fund, to provide for the coordination of educational programs among school
districts and community college didtricts. While these services are to be provided
“with the approva of the board,”3° hiring, discipline, and establishment of sdlariesare
the respongibility of the superintendent. For purposes of collective bargaining, the
Public Employment Relations Board has determined that the superintendent isthe
sole employer of certificated employees®

Classified Staff

The CCBE sudy found that there is no independent authority for classified hiring
vested in ether the superintendent or board. However, the report’ s authors also ob-
served that “Education Code 1311 specifies the superintendent as the employer”, and
notes the Sate attorney generas opinion, cited earlier, that the respongihility for hir-

ing and other personnd mattersisin the hands of the superintendent and not the
county board. As the CCBE report concludes, “It is highly unlikely that a court would
reach a different conclusion.”*

Aswith certificated employees, therefore, both prevailing legd opinion and practice
suggest that the superintendent, and not the board, is authorized to appoint, evauate
and set employee sdaries.

Collective Bargaining

Despite CCBE' s characterization of collective bargaining as “truly the most puzzing
question faced in ddineating the legd functions of the board and superintendent in

the area of personnel,”*? there seems little doubt that the superintendent is the sole
employer for collective bargaining purposes. As noted earlier, this view is supported
by a 1983 State Public Employment Relations Board case (Southern Alameda County
Teachers Assn. v. Alameda County Board of Education), and was further confirmed

37 california Attorney General, Opinion 88-901, March 9, 1989

38 cdifornia Education Code, Section 1302. places a$10,000 limit upon the amount of salary increase

that can be granted without notification of the county board, and prohibitsincreasing of retirement

benefits of any employee unless the matter is approved by the county board.
39 cdifornia Education Code, Section 1703

40 See Gov. Code, - 3540.1(k); Southern Alameda County Teachers Assn. v. Alameda County Board of

Education, etc., PERB dec. no. 323 (June 30, 1983).
1 CCBE, op.cit, Page 9.
42 CCBE, op.cit, Page 10
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in a1988 ruling by the Cdifornia Attorney Generd.*®

Despite earlier opinions — such as a 1980 case Sonoma County Board of Education
versus Public Employees Relation Board which suggested boards were “under a duty
to bargain in good faith with representatives of classified service employees™* — the
Attorney Genera held that “nothing. . .indicates that the board, as distinguished from
the superintendent, is authorized to appoint, discipline, and establish the compensa
tion of those employees.” To do otherwise would, in the words of the Attorney Gen-
erd, cregte a Stuation “faced with an unwarranted contradiction” over powers and
respongihilities. *°

Board and Superintendent Roles Under the Ralph M. Brown Act

In response to a 2002 request from State Senator Wed ey Chesbro, whose digtrict in
cludes portions of Sonoma County, the Attorney Generd provided an opinion that
further clarified the lack of county board powers in matters of personnd. Asked
whether county boards may meet to in closed session to discuss ether gppointment or
performance evauation of certificate or classified employees, or to consder the sdla
ries and compensation paid in the form of fringe benefits, the Attorney Generd
strongly concluded they did not.

Regarding a board' s ability to meet in closed sesson regarding employee hiring,
evauation or dismissd, the Attorney Generd noted:

We have previoudy examined the duties of a board and superintendent...
[and] concluded that the superintendent, and not the board, is authorized to
gppoint, discipline and establish salaries of certificated and classfied employ-
ees. ... A decisgon of a superintendent to employ personsin positions requiring
certification qudifications does not require consderation by, or approva of,
the board.... Likewise a superintendent’ s decision to employ classified em:
ployees does not require the board' s approval or consideration

The purposes of Section 54957 would beill served by alowing a board to
meet in closed session to consider the superintendent’ s gppointment, employ-
ment, evauation of performance, discipline, or dismissal of certificated and
classified school employees. 4°

A gmilar Stuation pertained regarding the permissibility of closed meetings rdated to
collective barganing:

43 California Attorney General, Opinion 88-901, op.cit.

44 Sonoma County Bd. of Education. v. Public. Employee Relations Board. (1980) 102 Cal.App.3d 689
“5 California Attorney General, Opinion 88-901, op.cit.

48 CaliforniaAttorney General, Opinion 01-505, op.cit. Note: The Opinion noted that a superinten-
dent’ s decision to grant aleave of absence to certificated or non-certificated employees does require
approval of the board.
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We recognize that a board has the responsibility to approve the annud

budget. ...which would necessarily include the results of labor negotiations
conducted by the superintendent with his or her employees. While the board
has an interest in the ultimate results of these labor negatiations, section
54957.6 is to be construed narrowly in favor of the Act’ s generd requirement
of holding open and public mestings...Accordingly...we conclude that aboard
may Q?t meet in closed sessons under the labor negatiations exemption of the
Act.

| County Programs

Counties offer awidely different mix of program and educationa support services.
Programmaticaly, CCSESA differentiates between thirty programs offered at least
somewherein Cdlifornia®® Interestingly size of a.county’ s enrollment doesn't di-
rectly relate to the number of these programs that have been implemented localy. In
According to a2004 CCSESA survey, Alameda— the gate' s second largest county —
mounts only seven of the 30 programs — the state' s fewest. It isfollowed by Alpine
and Del Norte, two of the smdlest counties, each with eight. At the other end of the
gpectrum is San Bernardino with 23 programs. Kern, Los Angeles, and San Joaquin
county offices each offer 22 programs. By way of comparison, Sonomais shown as
offering 11.

Inits description of county programs CCBE'’s 1997 report suggests, “ unlike budget
and personnd issues, the delinegtion of functions between the county board and
county superintendent are relatively non-controversia.”*® County boards have major
decision-making roles for only two programs. ROP and Court Schools.

Regional Occupational Centers and Regional Occupational Programs

With the consent of the State Board of Education, county superintendents have the
discretionary authority to establish and maintain a Regiona Occupationd Program
(ROP). Unlike mogt other county programs, state law stipulates aboard rolein pro-
gram definition and adminigration. As noted in the CCBE report:

...once the ROP has been established, state law confers upon the county board
the responghility for adopting the courses of study, evauating the educationd
program,, and approving the budget and appropriations for the ROP.>°

In this sense, ROP functions most smilarly to programs operated by LEAS, in that the

47 California Attorney General, Opinion 01-505, Op.Cit. Note: The Opinion noted that a superinten-
dent’ s decision to grant aleave of absence to certificated or non-certificated employees does require
approval of the board.

“8 california County Superintendents Educational Services Association (CCSESA) Op.Cit. Instruc-
tional Programs Survey, p65.

49 CCBE, Op.Cit, Page 12

%0 CCBE, Ibid.
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superintendent operates and administers the ROP while the county board functions as
agoverning and policy-making bodly.

Juvenile Court Schools

County boards aso have aresponsbility for policy development and operation of Ju-
venile Court schoals, as authorized by Education Code sections 48645-48645.6.
These schools serve students who have been incarcerated or placed in group homes,
camps, or ranches, as well as students who have been expelled from their home dis-
trict schools because of a tatus offense or other infraction or behavior governed by
the Welfare and Ingtitution Code or Education Code.

The CCBE report suggests, “the law asit reates to juvenile court schoolsis rather
confusing.” According to statute “County boards county board of education shal
provide for the administration and operation of juvenile court schools™? either oper-
ated by the superintendent or under contract with other digtricts. Confusion, in this
view, results from an apparent conflict between the roles of board and superintendent
in program planning and implementation.

Unlike most other programs county boards are granted powers to operate juvenile
court schools in amanner that “best accomplishes’ the god's stated in the Education
Code. In addition boards have a defined planning functior?? and are required to
“adopt and enforce a course of study and evaluate its program °2 The CCBE report
concludes its andysis of the boards' role in operation of juvenile courts by noting thet
“the county board apEears to perform asmilar (if not greater) role to the one it per-
forms for the ROPs. >*

County Community Schools

Board and superintendent roles relative to creation and operation of acommunity
school are more clearly defined. As a"permissive educationa program”, county
boards “may establish and maintain one or more community schools” °° Once estab-
lished, however, these schools “shall be administered by the county superintendent”®
with the proviso that “the course of study of a county community school shdl be
adopted by the county board of education.”®’

Other County Programs

Specia Education, and County School Service Fund Programs provide services either

SEducation Code, Section 48645.1
52Education Code, Section 48645.6
53Education Code, Section 48645.3
>4 CCBE, Op.cit, Page 14

55 Education Code, Section 1980
56 Education Code, Section 1982
57 Education Code, Section 1984

RH
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directly or through coordination among school digtricts. While opinions differ regard-
ing relative roles of the superintendent and board, the most unambiguous involvement

of the board in policy-making for these programs is through the budget approva
process.




Section |11: Pro and Con: Arguments For and Against An Elected or

Appointed County Superintendent

Changes in gtatute and legd holdings over the past few decades have greetly clarified
and grengthened the powers of Cdifornia s county superintendents. These changes
have done little to quell the normative argument over what respective powers of the
board and superintendent should have and how they should be exercised. Asnoted in
the introduction to this study, thisis an issue where there are no clear report cards or
unegquivoca performance metrics.

Over time arguments on both sides have become well developed, with each invoking
anumber of “incontrovertible’ principles of democracy, adminidrative efficiency and
effective governance. In absence of empirica data from plausibly comparable coun+
tiesin Cdifornia such clams are difficult to substantiate, especidly in terms of the
perceived linkage(s) between abstract principle of governance, observable fact and
demonstrable outcome. The lack of light, however, should not be confused with an
absence of heat over the issue. While the public, and to alarge degree the press, may
be unaware and uninterested in the conflict, there are strong partisans on both sides.

The section that below summarizes a representative sample of arguments for and
againg an eected or gppointed county superintendent. Based upon more than 80 in-
terviews and discussions, the arguments presented cluster around 10 mgor issues in
cluding (1) legitimecy, (2) neutrdity, (3) darity of roles, (4) public vishility, (5) ad-
minigraive safeguards, (6) fiscd responghbility, (7) leadership, (8) quaity of superin-
tendent, (9) administrative concerns, and (10) program innovation. While doubtless
the number of categories could be adjusted, what was significant was the extent to
which each of the arguments has a defined condtituency.

In public policy studiesthere is an axiom that *where one stands on an issue depends
upon where they st professiondly:” While some contributors saw both sides of the
issue, the outlook of most was well predicted by their position and professond stand-
ing. Needlessto say, proponents saw many of thelir arguments — however Smilar — as
supporting widdy different conclusons. Representative samplings of their arguments
are presented below without comment.

Organizing Argumentsfor:
Principle ) _
Elected Superintendent Appointed Superintendent

L egitimacy - Represents education asa - Since they report to the board,
whole. No digtrict-based an appointed superintendent
board can be above the fray can represent al districts
of the specid interests of the without regard to being cor+
regions they represent. cerned about ‘where the votes

are’
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Organizing Argumentsfor:
Principle
Elected Superintendent Appointed Superintendent
L egitimacy Electing the superintendent is a Since they are eected by
good system — that feels very pow- area, the board is more likely
erful to voters. to be close to voters than su-
perintendent. If they do their
County board hasllittle legitimacy, job, board members know
dueto virtualy non-existent con- what publicisthinking.
tact with local boards and superin-
tendents. Appointed superintendent is
more likely to be a profes-
Any superintendent has a hard job sona educator, chosen for
— and needs a mandate that comes experience and qudifica-
from being an eected representa- tions.
tive.
Neutrality Lack of digtrict-oriented cortflict of Professonalism of superin-

interest. There are aways stronger
board members, who tend to repre-
sent specific schools or didtricts,
and who will influence an ap-
pointed administrator.

Advantage of eected superinter+
dent isto redress the balance of
power — An appointed position
would give most of the power to
large didtricts such as Santa Rosa.

Appointed superintendents are
usudly part of thelocd *schoal
culture —and may even befromin
house. Either way, they may be
more inclined to continue running
things as they have dways been
done or less able to motivate other
saff to consider new gpproaches.

tendents who have been se-
lected competitively means
that they are more likely to
see the big picture, and be
less parochid or partisanin
ther views.

Appointed superintendents
are more often candidates
from ouside the area, and are
likely to be more neutrd and
objective in their assessment
and actions.

Superintendents who pass
through a board screening
must be alot more objective
than those who run for office
on oneissue or another —
They smply must look a all
Sdes of every issue.
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Organizing Argumentsfor:
Principle
Elected Superintendent Appointed Superintendent
Clarity of In both law and practice, the A dirty secret isthat for most
Roles county superintendent has a clear boards interest is so low that
role; the county board doesn't and the eected superintendent
in absence of legidative action has to recruit people to run.
won't. When these superintendents
speak about “my board”
Boards dmogt inevitably lack an they’ re not kidding.
undergtanding of their role, which
sometimes leeds to high levels of Appointed superintendents
conflict with the dected superin- know their role—whichisto
tendent. An appointed superinten- make the board happy by
dent won't change this— just make meaking sure that thingsrun
thingsworse. smoothly and efficiently.
Public Vighility is aready too low. Thisisan office that
Visibility Elected superintendent is the only shouldn’'t have alot of public

public officia that can be seen as
representing education throughout
acounty.

Superintendents — as avisble rep-
resentative of education — can St
beside both Democratic and Re-
publican candidates for other of-
fices as a spokesman for education
generdly. They don't haveto take
sides—just be there. Being elected
makes them both visible and more
creditable.

Current [elected] syslemisagood
check and balance. It not only
gives eected superintendent more
vighility, it dso ensures more ac-
countability.

vighility. Appointed superin-
tendents are there to adminis-
ter policies made by boards;
dected board members
should take the lead in ex-
plaining education to the
public.

In our county, the superin
tendent served for years and
was wdl known by both the
community and district peo-
ple. In many senses, he spoke
for the entire community —
across dl the digtricts. The
public, and people from the
press, listened to him.
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Organizing Argumentsfor:
Principle
Elected Superintendent Appointed Superintendent
Adminigtrative The ultimate check isthe dectora Cronyismisared problem
Safeguards process. Without it you risk an i with elected superintendents
perid bureaucracy, or worse. —theboard hasnored say in
who is gppointed and what
Elected superintendents, because their qudifications are.
they need to get elected by across-
section of voters, are alot less An gppointed administrator
likely to be dominated by locd makes it lesslikely thet a
business groups or teachers asso- board will overturn expusion
ciations. or inter-didrict transfers ap-
pedls and thereby undermine
Lesslikely to overstep boundaries. loca boards and administra-
Vishility of eected office trans- tors.
latesinto greater atention to detail
— better adminigtration. Professonaism and qudifi-
cations of gppointed adminis-
trator is best safeguard —in
contrast to catch-as-catch can
qudifications of dected offi-
cads.
Fiscal It salot morelikely that an Appointed superintends are
Responsibility €elected superintendent will see more likely to gppoint pro-

problemsin the digtricts. Board
members sometimes push for a
sort of “wink-and-a-nod” for their
digtricts— Elected superintendents
are more independent.

Appointed superintendents tend to
be part of an ‘old boy’ network
that likes to hide financid prob-
lems. Elected superintendents,
turning over every few years, can
start over — sort this out.

Lesslikeihood of corruption with
elected superintendent.

fessond gaff. Their jobs and
reputations rest on keeping
the books straight — both in
the county officeand out in
the digtricts.

Elected superintendents tend
to hire their own people, who
often just aren't as profes-
sondly competent. There
aren't the same kind of
checks on qudifications or
background.

Many fewer cases of finan
cd irregularities with ap-
poi nted superintendent.
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Organizing Argumentsfor:
Principle
Elected Superintendent Appointed Superintendent

L eader ship Being eected makes hard deci- Appointed candidates are
sions possible, and somewhat eas- more likely to the take ad-
ier. If you're gppointed, you have vantage of the perspectives
to keep looking over their shoulder of the board
at the board... it makes leadership
very difficult. Being gppointed provides a

An eected superintendent, because
they represent the public, can serve
a convening function— bringing
together competing groups and
districts — that an appointed super-
intendent cannot.

Didrictsdon’t need it often, but
when necessary an eected superin-
tendent takes action much faster —
especidly onfiscd or personnd
ISSUes.

Loca digtricts provide leadership
onalot of issuesin any county —
an dected superintendent isina
better position to listen and follow-
through.

Ability to be change agent lies d-
most aways with an dected offi-
cid. If you're appointed, you
spend most of your timetrying to
resolve conflicts between board
members, and preciouslittieon
meaking what needs to happen,

happen.

certain leve of “political
cover” ... the board takes
most of the heat on contro-
versd actions.

Appointed superintendents
have more time to take on the
mantle of leadership, sSince
they don’'t have to congtantly
scout for votes or keep an
eye on the dection calendar.

If a superintendent has a
good relationship with their
board, then the person who's
appointed can move faster to
help solve problems. They
don’t have to weigh the po-
litical consequences as much.

Aslong asthey keep their
boards happy, the appointed
superintendent is more likely
to be able to bring folks to-
gether to solve problems.

Because a board can hire the
exact person it needs to ad-
dressloca problems, thereis
more likelihood of a better
“fit” which will reaultin
stronger leadership in ad-
dressing locdl issues.
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Organizing Argumentsfor:
Principle

Elected Superintendent Appointed Superintendent
Quality of Elected officids are likely to come Would get high qudity peo-

Superintendent

from the culture of the county,
while someone who is gppointed
may come from anywhere. Those
folks sometimes spend most of
their tenure figuring out the com+
munity.

Qudlity of leadership is*policed’
by loca superintendents. They
help recruit candidates for the

county spot.

Lots of people interview well, but
turn out to be disasters. The dec-
tion process it exposes candidates
to alot more Stuations, and gives
a better view of some ones abilities
— especidly communicating to the
public.

At least one of the five gppointed
countieshasared ‘dingbat’ as s
perintendent, and another just
forced theirsto resign. Not good
odds.

ple who don't have inclina-
tion to run for office, who
don’t want to be politicd.

Great administrators are of-
ten times people who would
never run for office

Appointing a superintendent
makes sense — matching
killswith need. Elections
are awaysa‘pig-in-a-polk.’

There are alot of qudified
people out there — indtate,
outside, everywhere. Makes
sense to choose the best can+
didate from the widet field
of possibilities.

Asthe county gets more
complex, we are going to
need a person with experi-
ence that can only be found
in bigger cities— probably
outsde Cdifornia. These
type people won't come here
and run.

Administrative
Concerns

Better to because there is one boss
—as compared to locdl districts
where gaff istrying to serve both
the board and superintendent.

I’'m struck by how much more
quickly an elected superintendent
can move to solve a criss than one
who is gppointed.

Key is gability and continu-
ity. Elected adminigtrators
come and go, and there' s d-
ways awrench that gets
thrown into the works when
someone New CoMeSinto run

things.

Things run smoother admin-
istratively when politicsisn’t
involved — staff can concen-
trate on doing agood job.
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Organizing Argumentsfor:
Principle
Elected Superintendent Appointed Superintendent
Program Having an appointed executive Freedom from politicslets an
Innovation limits the ability to undertake bold adminigtrator concentrate on
action. Adminigtrators are rarely what should be hisor her job

bold because they lose their jobs;
elected officids can be,

At best, this county board has a
district perspective and not a cour+
tywide focus. They have never
been able to see the big picture,
but mugt see thingsin terms of
bigger digtricts such as Santa Rosa
and Petaluma.

Appointed superintendents are a-
most never required to have the
“bigvisonthing.” — just because
they don’'t have to put themselves
back in front of the voter.

Appointed superintendents —who
often come from within — may be
ether moreinclined to continue
running things as they have aways
been done or less able to motivate
other staff to consider new ap-
proaches.

—adminigration. Once
things are fixed in that de-
partment, they are more
likely to have a chanceto
take risks and try new things.

Being appointed makes it
easier to look around and see
what needs to be done, and
how it can be done better.

People coming from ouside
— hired because of their
qudifications— have alot of
experience that could be
helpful herein designing new
programs and approaches.
Sometimes they will have
more experience in knowing
what works and what doesn’t
— amply because they’ve
seen it somewhere e,

Elected officids are freeto
ride their own hobbyhorses
and not spend time develop-
ing anything that’s new and
innovative. Appointed ad-
minigrators can't do that.
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Section 1V: Observable Differencesin Counties With an Appointed

and an Elected Superintendent of Schools

It isdifficult, given the relatively smal scope of this study, to provide unambiguous
evidence of tangible differences in operation between county offices of education that
have an eected versus an appointed superintendent. Experienced observers offered
the descriptions, opinions, and impressions regarding those differences that were dis-
cussed in Section 111. Few commentators were neutra, and most proceeded from a
vantage point suggested by their indtitutiond affiliation.

Upon examination severa differences do emerge between county offices that have
elected and those that have appointed superintendents. In genera, these may be di-
vided into two categories. those that rdlae to (1) differencesin the “mix” of discre-
tionary programs implemerted by county office, and (2) the frequency with which
various types of issues are brought to the county board as action, as opposed to in-
formation, items. Discussion of these differences follows.,

It should be added that, for purposes of comparison, two additiona areas were exam:
ined: fiscd adminigtration and — as a sort of case study — a county’ s response to the
recent Williams case settlement. In neither case did significant differences emerge.
Regarding possible differencesin fiscal adminigration or locd digtrict oversight, dis-
cussions with county and didtrict financid gaffs, including associate superintendents,
business officers, chief financid officers, and others, determined no apparent differ-
ences. Across al counties and digtricts surveyed, the response to AB 2756 isagenera
tightening of fisca review and oversight. The method by which a superintendent is
selected does not appear to affect these respongbilities or gppear to impact theway in
which they are discharged.

Likewise, implementation of the Williams decision, as mandated under SB505 and
other legidation, gppears to be rdatively uniform, athough less well developed in
terms of procedure or practice. Requirements developed as part of the Williams case
and follow-up legidation will take their full effect in 2005-6 and 2006- 7, and accord-
ingly cannot be adequatdly assessed during this early stage of implementation.

It may be that observable differences between county offices with an elected or an
appointed superintendent will emerge from the increased regulatory role of the county
office discussed earlier. These may become more profound, as county offices con
tinue to supplant — or at least supplement — the State Department of Education in
many crucia areas of monitoring and oversight — epecidly in aress of fiscd man+
agement, performance accountability, and program adequacy. At this point in the
process, however, tangible differences are not apparent in how these changes are be-
ing addressed by county offices with appointed or with elected superintendents.




Selecting Comparison Counties: A Lack of True Compar ability

A mgor problem in comparing county offices having an eected superintendent with
those have a superintendent who is gppointed is alack of clear criteriafor choosing
comparative counties. Sonoma— asamid-sized, Class |11 county®® —iscomparablein
ADA to counties such Santa Barbara or San Joaquin. Sonomais not directly compa-
rable to any of the counties that gppoint rather than eect their superintendent. Except-
ing San Francisco, counties that gppoint their superintendent are Sgnificantly larger
than Sonoma. For purposes here, among appointing counties, Los Angeles and San
Francisco are not discussed, asthey are so different from Sonoma ether in terms of
sze (LA) and governance structure (SF is a city-county).

TablelV.1
Comparison of Sonoma With Counties Appointing Superintendent
Super_i ntendent Se- Sltrt:ielr;tgcsr:e(r)z)/lesd Per cent of Cali-
lection Method fornia ADA
In County

Appointed Los Angeles 1,642,644 27.7%

San Diego 457,520 7.7%

Sacramento 224,344 3.8%

Santa Clara 241,393 4.1%

San Francisco 55,238 9%

Elected Sonoma 68,942 1.2%

Counties of Smilar Sze— again for example, San Joaquin, Santa Barbara, and San
Mateo — differ sharply in terms of urban dengty, population characteritics, and/or
regiond cuture. On the basis of Size, urban density, and population, Venturaand
Monterey Counties are probably the Class 11 counties that share the most common
characterigtics, and even these differ sgnificantly. Ventura, for example, has roughly
twice the number of students enrolled in Sonoma County’ s schools.

In terms of student and community characterigtics, Sonoma County is roughly compa-
rable to neighboring Napa, Marin and Mendocino counties. These counties are Sig-
nificantly smdler than Sonoma

The five counties used in the comparisons that follow — Marin, Napa, Mendocino,
Venturaand Monterey — are thus provide a somewhat inexact “fit” with Sonoma.
They are agreat deadl more like Sonoma County than most. As noted, virtudly no
counties redlly gpproximate the size, structure and characterigtics of the five that have

%8 For purposes of reporting, funding application and program eligibility, the State Department of Edu-
cation divides counties into eight classifications based on ADA. These range from Class | (Los Ange-
les County) to Class VI (Alpine and Sierra Counties) Discussion of county classification based upon
California County Superintendents Educational Services Association (CCSESA) Classification of
Counties 2005.
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gppointed superintendents. The findings that emerge in the following sections, there-
fore, should be approached with these differences and limitations in mind.

TablelV.2
Neighboring or Similar Comparison Counties
All Superintendents in these Students Served Per cent of
Counties are Elected In All Schoolsin California ADA
County
Criteriafor selection:
Marin 27,446 0.5%
Neighboring Napa 18,653 0.3%
county Mendocino 13,674 0.2%
Somewhat smilar Ventura 137,653 2.3%
population characteristics  Monterey 68,986 1.2%

Differencesin Discretionary Program Mix

In assessing possible differences between county offices with eected versus ap-
pointed superintendents, one area of comparison is the number and type of discretion
ary programs that have been chosen for implementation. At best thisis adifficult
comparison. For historical reasons of digibility, widdy differing sudent and com-
munity characterigtics, and extensive disparitiesin Size and governance structures, dl
comparisons between counties must be considered more suggestive than definitive.

For the most part, educational programs provided by county offices under Cdifor-
nia s Educational Code fdl into two broad categories; those that are functiondly re-
quired and others that are more completdly discretionary. Examples in the former
category would be county implementation of court schools, SELPAS, or Regiona
Occupationa Programs>°  In the more completely discretionary category are sLp-
plementa activities such as establishing a county Community Day School or applying
for a Foster Y outh Services grant.

Many factors —most notably specific educationa need, county demographics, histori-
cd revenue limits, and the service mix provided by local school didricts— are in-
volved in a county office' s choice of whether to seek discretionary funding and au
thority, and which program(s) to choose. Across al programs, whether or not discre-
tionary, Sonoma County’ s office of education operates at least 11 ingtructiona and

support programs

%9 While most counties have implemented these programs, afew small counties such as Alpine, Mono,
or Tuolumne rely upon other arrangements— such as consortiums— to provide mandated and/or re-
quired services.

80 K ern County Superintendent of Schools, “ Schools and Programs Operated by the County Offices of
Education,” Instructional Program Survey, 2004. Seealso http://wwwstatic.kern.org/gems/ ccsesaAt-
Work/Instructional ProgramsSurv. pdf
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With these cavesatsin mind, a comparison of the discretionary programs implemented
by counties that appoint and those that eect their superintendent shows some interest-
ing differences and amilarities. Discretionary programs discussed include the fol-
lowing, and are described briefly below: Community Day Schools, Opportunity
Schools, Cal- Safe, Migrant Education, and Foster Y outh Services.

| Community Day Schools

Community day schools may be operated by ether school districts or county offices
of education. Community day schools serve mandatorily and other expelled students,
students referred by a School Attendance Review Board, and other high-risk youths.

Asmandated by Education Code Section 48663(a), CDS programs have a 360-
minute minimum ingructiona day, emphasize alow student-teacher ratio conducting
classroom based academic programs and focus on the development of pro-socid
skills and student sdf-esteem and resiliency. Learning support services to be provided
include school counselors and psychologists, academic and vocationa counsdlors,
and pupil discipline personnel. Program costs are supported by supplemental appor-
tionment of $3,607.00 per unit of a.d.a. for a county operated program. Education
Code Section 48667(b)) sets county limits on tota supplementa funding leves.

A total of 20 Community Day schools in Cdifornia are operated by County Offices of
Education.®*

Sonoma County does not operate a Community Day School program.

| Opportunity Schools

Opportunity Schools provide an dternative learning environment for sudentsin
grades seven through nine who experience difficulties in school; attend school irregu-
larly; are habitudly truant, insubordinate, or disorderly. Opportunity programs often
incur costs for speciaized ingtruction and counseling services that exceed the reim-
bursement provided in the regular gpportionment to the didtrict.

Education Code Section 48644(a) and the annua Budget Act provide a supplemental
amount that is based on the additiona enrollment in these programs and classes above
the 1982-1983 enrollment levels. The reimbursement limit for 2003-04 was $518 per
ad.a

61 Most Community Day Schools (CDS) are operated by districts. Seven CDS programs are operated
by districts within Sonoma County.




In 2004-05 Cdifornia County Offices of Educetion operated fifteen Opportunity
Schools. Sonoma County does not operate an Opportunity School program.

| Cal-Safe Program

Cdifornia School Age Families Education (Ca-SAFE) isacomprehensive, inte-
grated, community-linked, school-based program for expectant and parenting students
and their children. Recipient funding is divided into two genera categories, student
support and childcare and development services. 2003-04 student support services
funding was approximately $2,427 per average daily attendance; Child Care and De-
velopment Services employed a standard reimbursement rate adjusted for age of child
and length of day.

Sonoma County is one of the twenty County Offices operating a Cal- Safe Program.

| Migrant Education Services

The Migrant Education Program (MEP) is afederdly funded program, reauthorized
under the No Child Left Behind Act (NCLB), and is designed to support high quality
and comprehensgive educationa programs for migrant children to reduce educationa
disruption and other problems resulting from repeated moves.

Migrant education supports two kinds of programs designed to strengthen the schooal,
community, and family experiences of children and their families. In additionto a
statewide component, approximately one-third (18) of county offices operate alocal
Migrant Education Program. Sonoma County does not currently operate a Migrant
Education Program.

| Foster Youth Services

The Foster Y outh Services programs provide funding for county offices of education
and selected schoal didtricts to increase interagency support for foster youth. Foster
Y outh Services (FY S) programs provide educationa and support services to foster
youths, ages four to twenty-one, living in licensed children'singdtitutions (LCIs) or
group homes. Participating county offices have the ability and authority to ensure that
hedlth and school records are obtained to establish appropriate placements and coor-
dinate ingtruction, counsdling, tutoring, mentoring, vocationa training, emancipation
sarvices, training for independent living, and other related services.

Currently 50 county offices of education receive FY S countywide program grant
funds. Sonoma County does not participate in this program.




| Summary of Across Counties

When compared to counties that gppoint their superintendent, Sonoma Office of Edu-
cation has implemented fewer discretionary programs than two, but more than the
third. San Diego County, for example, has implemented al five of the programs
consdered, while Santa Clara has implemented four. Sacramento County, on the
other hand, has chosen not to implement any of these discretionary programs and ei-
ther relies upon loca didricts or provides services through other means.

TablelV.3
Discretionary Program Implementation in Counties®
That Appoint and Elect the County Superintendent

> 9 > - <
s2 | 58 | B | Egf| S8
€ & 52 =) 5o 2 >
£ 23 82 | S28| %8
O a 0 w e
Sacramento
San Diego Yes Yes Yes Yes Yes
Santa Clara Yes Yes Yes Yes
| Sonoma | Yes
Marin
Mendocino Yes Yes Yes
Napa Yes Yes
Ventura Yes Yes
M onterey Yes Yes

* See discussion of selection criteriafor comparison counties

Comparing Sonomato either neighboring counties or to other Class 11 counties like-
wise yields amixed picture. Of the programs described above, Sonoma County has
implemented only one: the Cd-Safe program. By way of contrast, Marin County has
not implemented any. On the other hand, Monterey and Napa have implemented two,
while Mendocino and Ventura each have three. All counties that eect their superin
tendent have implemented fewer programs than either San Diego or Santa Clara—

two of the three gppointing counties

considered. TablelV.4
Discretionary Program

Viewed in aggregate, therefore, a |mplementation — A Summary

conclluson emerges that counties that Superintendent  percent of Discretionary

appoint their superintendent appear Selection Method  Programs|mpl emented

to be gatigticdly more likely to im+ Appointed 0%

plement discretionary programs. Elected 33(;;

Taken together, the three counties




with gppointed superintendents have implemented atotal of 60 percent of discretion-
ary programs studied. In contrast, the Six comparison counties, including Sonoma,
have implemented only one-third (33%) of these programs. ©

As noted at the outset in this section, many consderations impact a county office's
decision to seek discretionary funding and implement resultant programs. While the
method used to select a county superintendent appears to be at least a minor factor,
there does not gppear to be an unequivoca rdationship. The impact of other consid-
erations, such as demonstrated community need, demographics, history, and the rela-
tionship with locd didtricts, are aso extremey important.

Differences In Agenda Form and Content

Another mgjor difference that emerges from the comparison is the frequency with
which various types of issues are brought to the county board as action, as opposed to
information, items. The pattern that emerges from this comparison shows that coun
ties with appointed superintendents are more than twice as likdly to bring fiscd issues
as action items to the board. Superintendentsin these counties so appear lesslikely
to bring personnd issues and policy discussions — such as responses to the Williams
settlement — as items for formal board approval.

TablelV.5
Per cent of Agenda Topics Classified As“Action” Items
Superintendent  Fiscal Grant Williams  Personnel
Selection Issues Applications Settlement Issues
Method
Appointed 7% 74% 17% 19%
Elected 36% 60% 30% 32%

Local practices differ wildly across the comparison counties in terms of how an
agenda, and the items on it, are presented. Comparisons therefore require consider-
able explanation and discussion of context. For purposes of the study, forma agendas
for 145 meetings across the eight study counties were aralyzed,%® largdly in terms of
whether items were brought to the board as “action” or “information” items. In cases

521t should be noted that the inclusion of Los Angeles and San Francisco in these figures does not
greatly affect the overall outcome. Taken together, the five counties with appointed superintendents
implement 56 percent of the discretionary programs studied. This number contrasts with the 60 percent
reported by the three counties excluding LA and San Francisco.

%311 general the analysis focused upon regular and special meeting agendas from 2004. A sampling of
2005 agendas was also included, largely to examine possible consideration of Williams settlement is-
sues. Accessto all county agendas and board minutes, excepting San Diego, was via Internet. San
Diego includes only the most recent board agendas and minutes on its website, and provided paper
copies of all requested materials.




where dlassification was unclear from the agenda®* minutes were reviewed to estab-
lish whether such items were brought for avote or information.

As suggested, boards vary extensively in terms of how an issueis presented. For ex-
ample, presenting an information item dealing with personnel may be placed on a
board’ s agenda as part of a consent calendar, as the superintendent’ s report, as agen
erd informetion report, or as an open session information item. Likewise, depending
upon the superintendent and county, non-action fisca issues may gppear inany or dl
of these places on an agenda.

What is caled an “action item” aso varies greetly between counties. Superintendents
in some counties appear to routindy ask board members to gpprove reports on per-
sonnel or fiscd items. In other counties, these same types of reports are Smply pre-
sented to the board as information.

Fiscal Issues

At aminimum, county boards of education are required to take formal action at least
twice yearly on fiscd matters. By July 1% boards are required to approve the annud
budget of the county office of education, and to file that budget with the Superinten-
dent of Public Instruction. ®® In addition, on or before September 8" boards are re-
quired to submit to the Superintendent of Public Instruction budget changes made
necessary by revised projections of income in gpproving the annud budget of the
county office of education.

In addition, boards are required to establish the salary of the superintendent and to
formally vote to assure that the county budget does not exceed the limitation imposed
by the Gann Amendment. These actions provide a sort of “minimum floor” for board
involvement in fisca issues. Mogt superintendents — regardless of their method of se-
lection — bring more than this bare minimum of issues to the board for gpproval.

Approva has avariety of connotations and varies grestly from county to county. For
example, in addition to responsibilities defined in statute some boards were asked to
vote to agpprove investment reports, ratify expense claims by the Superintendent, ac-
cept audit reports, to authorize of signature contracts, or to receive reports on em-
ployee benefits. In others these matters were handled as informeation items, as part of
a superintendent’ s report, or smply did not gppear separately on aforma agenda.
Often agenda items where gpproval was asked included the phrase “we recommend
acceptance of this report,” making clear the advisory nature of the action, but asking
none-the-less for formal board gpproval.

One further factor complicated this analys's. Some superintendents appear to separate

64 A common practice in several countiesisto include a category labeled “ action/information” on the

board’' s agenda. In some cases these included the notation that a“vote” or “decision” wasrequired; in

othersthey did not. Most, but not all counties, make board minutes available on the Internet.
%5 (Education Code § 1040, 1622,(a).)
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fiscd issues into many agendaitems, each of which is put to avote of the board. This
practice tends to inflate the count of fiscal agenda items for these counties. Other
county superintendents, either elected or appointed, tend to bring matters before the
board as omnibus reports or action items. In addition to whatever value the practice of
glitting an issue into many components may have as adarifying device, it probably
aso functions to dlow grester specificity of informetion and a heightened sense of
control among board members.

However presented, county offices with an appointed superintendent are more than
twice as likely as othersto have fiscal matters be presented to the board as “action
items” Inadl, 79 percent of fiscd agendaitems presented by appointed superinten-
dents took an agenda form where board approval was requested. Elected superinten-
dents presented only 36 percent of itemsin thisformat. Whether, as one superinten-
dent commented, thisis “red decison-making” or merdly the “ structuring of accep-
tance of reports into an advisory form,” boards from counties with appointed superin-
tendents appear significantly more likely to be asked to take action on fisca consid-
erations and issues.

| Grant Applications

Boards in some counties are routinely asked to formally approve funding or grant ap-
plications to other governmenta agencies or to private sources. In other counties, ap-
plication for these funds is handled as an information item.

Funding, grant and program applications provide an important view of overal county
office activity and direction. While many such gpplications, such as Title | carry over
requests of annual Consolidated Applications to the State Department of Education,
are routing, others are not. For example, arequest for approval to seek Perkins Grant
funding or to gpply for a competitive grant program, may provide ameasure of a
county office s program priorities and leve of effortsto maintain or expand services.
As noted earlier, county offices with appointed superintendents are more likely to
have implemented discretionary educationa service programs such as migrant-
education; family youth service grants, or community day schools. These, and smilar
programs, dl require county offices to submit gpplications for funding.

Appointed superintendents appear more likely than eected to seek forma board ap-
prova prior to submisson of grant applications. While differences are not as signifi-
cant asin the handling of fiscd items discussed above, gppointed superintendents
submitted grant requests for board approva dmogst three-quarters (74%) of the time.
Among eected superintendents, 60 percent of grant requests and applications were
submitted as an action item for board approva.




| Williams Case Settlement Policy

Boards generdly were lessinvolved in forma approva of William's case related pol-
icy, than in holding hearings, study groups, and public information sessons. The leg-
idation resulting from that caseis of relaively recent origin, and during the 2004-05-
study period, boards appeared highly interested in understanding their increased over-
sght and regulatory responghilities

Under terms of the legidation, county offices were required to establish and use a
uniform complaint process (UCP) to hdp identify and resolve any deficiencies related
to ingructional materials, teacher vacancy or missassgnment, and to dert the didtrict
to emergency or urgent facilities conditions that pose athreet to the health and safety
of the pupils or staff.®® |ssues that may involve filing such acomplaint through a
county office focus primarily upon various state and federal programs that use cate-
gorica funds such as Adult Education, Career Technica Education, Child Develop-
ment, Consolidated Categorica Programs, Indian Education, Migrant Education, Nu-
trition Education, and Specid Education, many of which are operated by county of-
fices.

County Boards were required to vote on acceptance of their version of mandated Wil-
liams Uniform Complaint Procedures. In addition, some boards were also asked to
approve reports regarding Williams Case implications, vote to hold hearings about
local needs, or to assesslocal impacts. In other counties these topics were handled as
information items, part of a superintendent’s report, or on the consent calendar.

Inareversa of patterns relating to fiscal and grant approva matters, eected superin
tendents were more likely than their gppointed counterparts to bring Williams policy
issues to the board for approval. In counties with an eected superintendent, approxi-
meately one-third (30%) of Williams Case related items were brought to the board for
forma gpprova. In counties with an gppointed superintendent, only 17 percent of
Williams Case related matters became “actionitems.” As one superintendent sug-
gested, “if you're eected, you're more likely to see an issue like thisin political terms
— gppointed superintendents will focus much more upon the adminigrative implica-
tions

While not a decisive explanation, the comment is at least suggestive. If, as discussed
earlier, the broader implication of the Williams Case is to expand one aspect of the
regulatory powers and activities of the county office and superintendent, seeking
board approva of such paolicies might provide important “politica cover” when the
inevitable conflicts emerge between county offices and local school didtricts.

%6 california Code of Regulations, Title 5, sections 4600-4671
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| Personnel |ssues

As noted earlier, county
boards have little power in TablelV.6

terms of hiring of Saff, set- Personnel and Collective Bargaining | ssues

Classified As“Action” Itemson Board Agendas

ting SAaries of either certi- All Personnel Collective
ficated or classfied em Superintendent ltems Bargaining
ployees, or evduating, dis- Selection Method

dplining, laying off, and Appointed 19% 30%
dismissing employees. Be- Elected 32% 22%
yond setting the sdary of

the superintendent, boards have two basic personnd functions: (1) the issuance of
temporary certificates alowing employment of personnel whose credentias or per-
mits are being processed, and (2) the approva of sabbetical leaves for certificated
county office employees. Boards are severdly limited in terms of other personne
functions, and are prohibited from meeting in closed session to discuss either ap-
pointment or performance evauation of certificate or classified employees, or to con
Sder the sdlaries and compensation paid in the form of fringe berefits.

Despite these limits, boards consider a number of personnel items, mostly as routine
gpprovas of reports from superintendents regarding the award of temporary teacher
certificates, |etting of personal services contracts, employee attitude or characteristics
sudies, county evauation and supervison policies, and palicies on teacher evaua-
tion.

Other items are brought as “ action items,” including acceptance of reports on collec-
tive bargaining, ratification of superintendents decisons to serve certificated em-
ployees with notices of possible termination or reduction, or approva of the various
position classfication gatements and sdlary structures. Many of these latter items are
described as “being submitted for governing board and superintendent approva.”
Public hearings on callective bargaining agreements are typicaly not included in the
action item category, but on occasion these are described in board agendas as matters
requiring “public disclosure and gpprova” by the board.

Asnoted earlier, the definition of what condtitutes a board “ action item” — especidly

in the personnd area— differs starkly between counties. Some elected superinten-
dents appear to bring al personnd issues before the board, and have them “ approve”
decisons made by the superintendent; others bring virtualy nothing before their
boards that is not specificaly mandated by statute. Number of items brought forth for
approval could be seen as measure of the nature of the relationship between the super-
intendent and their board, yet it does not seem to be the case. Both counties at the
extremne ends of this continuum were marked by “cordid” and “ condructive’ rda
tionships between their eected superintendent and board. Others, more aike in these
meatters, showed grester difficulties in board-superintendent relationship.




Despite these limitations, this analysis suggests that € ected superintendents are more
likely to bring personndl issues to the board, at least asinformation items. Overal,
€lected superintendents brought amaost one-third (32 percent) of genera personnel
items to the board for approval. Appointed superintendents brought less than one-
fifth (19 percent) forward for smilar action.

If only matters relating to collective bargaining are examined, the pattern reverses
itsdlf. In counties where the superintendent is appointed, roughly 30 percent of col-
lective bargaining reports or materias are brought to the board as “action items” This
compares with 22 percent in counties with an eected superintendent. .
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Section V: Recruitment of Superintendents

A principd argument advanced by those in favor of changing the method of sdecting
Cdifornia s county superintendents pointsto recruitment. In thisview, a method of
selection that relies upon sdif-recruited candidates and the éectoral processis
unlikely to consgtently produce an optimd fit between county needs, board goals and
superintendent characterigtics and qudifications. Opponents of change point to rela-
tively high turnover rates for gppointed superintendents, expense of recruitment, and
an increasngly criticd shortage of qualified candidates.

This section examines these countervailing views and perceptions. While many of
these perspectives vary, the underlying premise common to al isthat — as Stuffle-
beam and others suggest “the modern school superintendency hes become one of the
most complex and challenging leedership rolesin American society.”®” Assuch,
these positions have become among the most difficult for which to recruit and hold
qudified candidates.

Almog universdlly, researchers and practitioners have commented upon both the
rapid decrease in quaified candidates and the corresponding difficulties in recruit-
ment. As Jay Mathews, writing in a 2002 edition of School Administrator observed,
“school boards, faced with a vacancy, announce that they are launching a nationd
search. They tell parents, business leaders and the local newspaper that they expect to
receive gpplications from many strong candidates. But the redlity today is often much
less encouraging.”®®

William Attea, managing partner of Hazard, Y oung, Attea & Associates of Glenview,
1., one of the nation’s largest superintendent recruitment firms said in 2003 that

“We jokingly used to tell boardsthat it's dwindled from apool to a puddle, and now
we say we're looking under the rocks for moisture.”®°

Harry Weinberg, who served as the appointed superintendent for San Diego County
and isnow a principd in the Cdifornia search firm Leadership Associates, says that
in didricts of fewer than 5,000 students, his firm can usudly expect about 30 appli-
cants, with many coming from the ranks of assstant superintendents and principals.
In digtricts of more than 15,000, where school boards often require previous experi-
ence in the top position, it may find only 15 to 20 solid candidates.”® An associate of
Weinberg's, aso aformer superintendent at severa large Cdiforniadistricts, puts the
number even lower. “We re lucky to get four or five candidates that are redly quali-

87 stufflebeam, D. L., Evaluation Of Superintendent Performance: Toward A General Model. Kalama-
Z00, MI: Center for Research in Educational Accountability and Teacher Evaluation. April 1994

%8 Jay Mathews, Succession, “Insiders Vs. Outsiders,” School Administrator, May 2002

%9 Paul Riede, “The Hard Business of Searching,” School Administrator, June 2003

0 Riede, Op.Cit.
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fied. For a county position, that number would be lower ill.” And, in fact, last year
Leadership Associates was able to present the Sacramento County Board with only “a
very few” fina candidates,

While Cdiforniahas a set of specid problems— including high red etate prices and
intense competition from LEA’s— the lack of qudified candidates for employment as
a superintendent clearly has nationwide scope. Since 2000, foundations and profes-
gond associations have been unanimous in their conclusion that “ as the complexity

of the [superintendent] job has increased, so has fear of a dwindling pool of qudified
leaders.” While“increasingly districts have sought principals and superintendents
from outside their ... region to meet their administrative needs’ the fact isthat few
qudified candidates exist elsawhere. Thereis, as one observer noted, afallure of the
marketplace to produce sufficient qudified candidates — within the terminology, a
lack of “market coordination.”’?

In & 2000 study by the American Association of Schools Adminigrators, for example,
Bruce Cooper and colleagues found that dmost 90 percent of the roughly 900 super-
intendents they surveyed reported "the gpplicant shortage represents a crisisin the
superintendency. " Other agencies, such as the Washington based, non-partisan, Insti-
tute for Educational L eadership, sees severe shortages of qudified candidates for su-
perintendencies and the likely prospect of growing shortages in the years ahead.”

Factors that have contributed to this problem include an aging candidate pool; the in-
creasing “undo-able’ nature of the job; and a generd dedline in the qudity of univer-
gty programs intended to prepare potentia superintendents.

| An Aging Pool of Candidates

Were counties such as Sonomato hire instead of €ect superintendents, the most
likely source would be digtricts e sewhere within the state. However sdected, qudi-
fications for county superintendent are set in statute, and for a Class 111 county in
clude possession of avalid, Cdifornia Administrative Credentia.”> According to sev-
erd recruiters, thislimits the pool of potential candidates “congderably.”

Even more criticd isthe “ stagnant” number of Cdlifornia superintendents with suffi-
cient experience to adequately perform the duties associated with the superin-

1 |_ashway, Larry “The Superintendent in an Age of Accountability,” ERIC Clearinghouse on Educa-
tional Management, 2002. (ED468515).

2 Robert P. Strauss, The Preparation and Selection of Public School Administratorsin Pennsylvania,
Paper presented at the 28th Annual Conference American Educational Finance Association Meeting,
March 2003

73 Cooper, Bruce; Lance Fusarelli; and Vincent Carella, “ Career Crisisin the Superintendency?’ Ar-
lington, Virginia: American Association of School Administrators, 2000. (ED 443 167).

" Institute for Educational Leadership, Leadership for Student Learning Restructuring School District
Leadership School Leadership for the 21st Century Initiative, Washington D.C.,. February 2001

> Education Code § Section1206. Section 1208.further notes, “For purposes of this section, the pos-
session of avalid elementary administrative credential and avalid secondary administrative credential
are equivalent to the possession of avalid general administrative credential.”




tendency. Despite the growth in administrative preparation programs discussed be-
low, the number of younger superintendents— in Cdifornia and e sewhere — *has di-
minished sharply” over the past few years.

Nationd data from a 2000 American Association of School Administrators study in-
dicates that more than 80 percent of superintendents with experience in didtricts serv-
ing 25,000 pupils or more are 50 years or older. Thisfigureisup from 57 percent in
1992. Superintendents in districts serving between three and 25,000 students were
dightly younger; only 70 percent were 50 years or older.

TableV.1
American Association of School Administrators
2000 Study of the American Superintendency
Ages of Superintendents 1992 and 2000 Comparisons’®

Group A Group B Group C Group D
25,000 or 3000-24,999 300-2999 Fewer Than 300
More Pupils Pupils Pupils Pupils
Age 1992 2000 1992 2000 1992 2000 1992 2000
Under 40 2 0 3 1 8 3 17 6
40-44 11 4 15 5 22 7 25 11
45-49 29 16 29 24 28 26 18 30
50-54 27 31 27 41 22 33 22 25
55-59 19 A 19 21 16 19 14 19
60+ 11 16 7 8 5 7 5 9

99*  101* 100 100 101* 100 101* 100

*Rounding error in original table

The problem is compounded by the fact the turnover rate of district adminigtrators
was much higher than that of teachers.”” The Intitute of Educationa Leadership, for

example, has portrayed the urban superintendency as a merry-go-round with an aver-
age tenure of less than three years.”®

In addition, at least 39 percent of superintendents responding to the AASA survey
indicated they intended to retire within the next five years and an additiona 58 per-
cent plan to retire within the next ten years. "° Those andyzing the AASA concluded

78 Bruce Cooper, Lance Fusarelli and Vincent Carella, Career Crisisin the Superintendency? The
Results of a National Survey, Scarecrow Education, 2000.

" Robert P. Strauss, The Preparation and Selection of Public School Administratorsin Pennsylvania,
Paper presented at the 28th Annual Conference American Educational Finance Association Meeting,
March 2003

78 Task Force on School District Leadership. Restructuring School District Leadership. Washington,
D.C.: Ingtitute for Educational Leadership, 2001.(ED 458 684).

"9 Douglas Sullivan, School Superintendent Evaluation, Unpublished PhD dissertation, Montana State
University, April 2005




that during the coming decade, an estimated haf of the nation’ s superintendents
would need to be replaced.®°

Other sudiesindicate that the nationa turnover rate for superintendents in 2001
school year was about 14 percent. These dataindicate that aimost 2,100 of the nearly
14,000 superintendents were new to their didtricts in 2001, and that during the next
five years over 10,000 superintendents will retire or move to other districts®*

Preparation of Superintendents

Contributing to difficultiesin recruitment isa*“developing nationd criss’ slemming
from alack of adequate programs to prepare superintendents. Thereislittle empirical
doubt regarding the strong linkage between superintendent |eadership and educationd
quality,®? but districts are— in the words of the Wallace Foundation “ finding it in-
creasingly difficult to hire and retain qudified superintendents and principals capable
of lifting the academic performance of dl children.”®® In the view of most, not only
are there fewer potentiad superintendents, but o the quality of many has declined
shaply.

For example, in 2001 the Educationa Commission of the States reported that ap-
proximately 90 percent of American Association of School Administrators (AASA)
executive directors and 84 percent of National School Board Association (NSBA)
directors believe the qudity of superintendent applicants is decreasing. Approxi-
meately one-third of each group responding to the study indicated that programs pre-
paring superintendents either “need improvement” or “need agreat dedl of improve-
ment.” Igfss than 25 percent of the respondents rated such preparation programs as
113 good.n

Thisisnot anew problem. In the view of most observers, however, it has become
sharply more acute during the past two-decades, and profoundly threstens the quality
of education. A recent (April 2005) articlein Education Week isworth quoting at
length. The article' s author notes that:

...iInthe landmark 1987 report "L eaders for Americas Schools,” the Nationa
Commission on Excdlence in Educational Adminigration — ablue-ribbon
panel composed of eected officids, state school officers, and academics,
made headlines with a scathing indictment of the university-based programs
that prepare the vast mgority of the country's quarter-million principas, su-
perintendents, and other school adminigtrators. Everywhere they looked,

80Cooper, Op.Cit.

81 Thomas E. Glass, “ State Education Leaders View the Superintendent Applicant Crisis’, Report of
the Education Commission of the State, September 2001.

82 For arecent example, see Susan Sullivan and Vivian Shulman, “Managing change: The superinten-
dent aslinedirector of instruction” International Journal of Leadership in Education, Volume 8, Num-
ber 2/ April-June 2005.

83 Wallace Foundation, New Y ork, Leadership for Educational Achievement in Districts (LEAD)

84 Thomas, Op.Cit.




commission members found evidence that this once-proud discipline had
fdleninto disrepair. Hundreds of univergties were teaching substandard
courses to virtudly anybody willing to pay tuition. Things were so bed, ar-
gued the commission, that out of 500 or so graduate programs across the
country, roughly 300 should be shut down dtogether, as they lacked even the
capacity to improve.

Nearly two decades later, where do we stand? Instead of 500 leadership pro-
grams, we now have more than 600. Substandard courses continue to flourish,
mediocre faculties abound, standards remain negligible, and many education
schools are willing to accept anybody with avdid credit card.

The only redl difference between then and now is that the critics have become
alot less patient. &°

The problems cited are legion. James Guthrie, a co-founder of the joint Berkeley-
Stanford center Policy Anayss Cdifornia Education (PACE), wrote recently that “in
former times big-league education leaders tended to be graduates of ingtitutions like
Harvard, Yde, Duke or the University of Chicago. Thisisno longer true. Today’s
conventionaly prepared superintendent is more likely to have come from East Appa-
lachia State, San Francisco State or literdly hundreds of other public ingtitutions that
began % normal schools and politically bootstrapped themsalves to graduate degree
satus.

Many of these sub-par training programs have virtualy no entrance requirements,
save an gpplicant’ s ability to pay tuition. A “vast mgority” — including many housed
at prestigious research univerdties—

...lack meaningful admissons standards. Indeed, they have the lowest admis-
sons sandards of any graduate programs in education and, thus, one of the
highest acceptanceratesin dl of academe. Applicants for teaching degrees --
hardly the most competitive gpplication pool in higher education -- handily
outscore them on al three sections of the Graduate Record Examination. On
the verbd portion of the exam, adminigtrative candidates score 46 points be-
low the nationd average, and on the quantitative section, they lag behind by
81 points. &’

Perhaps most shocking, in 2004-05, Thomeas Levine — former President of Colum:
bia s Teacher's College — and his associates scoured the country looking for rigorous,
high-qudity graduate programs in school leadership. Astheir report concludes, they

% sanders, Ted, Education Week, 02774232, 4/6/2005, Vol. 24, Issue 30

8 Guthrie, J. W., Sanders, T, ”Who will lead the public schools?,” The New York Times, January 7,
2001, Section 4A, Page 46.

87 MichelleD. Y oung and George J. Petersen, “ Enabling Substantive Reform in the Preparation of
School Leaders,” Education Leader ship Review, Sam Houston Press 2002, Vol. 3, No. 1.




were unable to locate even asingle e><en]8plar within the US, and had to travel to Eng-
land to find a program worth emulating.®

The current trend — exemplified by the 2003 manifesto "Better Leaders for Amer-
icas Schoals," published jointly by the Broad and Thomas B. Fordham Foundations
— isto give up on education school programs entirely and hire “outsders’ — such as
former governors or military leaders— for the job of superintendent. Thisisan option
not open for counties such as Sonoma, given the requirement in satute that county
superintendents possess a vaid Cdifornia Adminigtrative Credentid.

Problems With Job Definition and Development

Beyond problemsin preparation, the job of superintendent is seen as “didinctly less
atractive’ than it did in earlier decades. Partidly, in the view of many, thisis be-
cause the roles and responsibilities of superintendents are increasingly seen as
“blurred or unclear, resulting in confuson between governance and management.
Partly it is true because sdaries and benefits generaly have not kept pace with the
growth in respong bility and workload.

n89

Both nationdly and statewide, recruiters have noted, “the much publicized pressures
of the job—from dysfunctiona school boards to impossible budget crunchesto a
myriad of new government mandates—have scared off many potential candidates.
Add to that the fact that in many cases, superintendents earn only dightly more than
their deputies. “A lot of central-office people are making darn near what the superin
tendent is making... Why get out in front of the parade?'*

Over the past 20 years, teacher sdaries generdly rose fagter than inflation, and the
range of lowest to highest teacher compensation was maintained. On the other hand,
adminidrative salaries— especidly those of superintendents— over the same period
showed decreased premiums compared to teaching. While premiums for administra-
tion declined, the likely range of responsihility increased over the period.®*

And whiletrue a adidrict leve, the potentia impact of confusion and low incentives
are even greater for an gppointed county superintendent, who “has the same statutory
powers and respongbilities as a superintendent who is elected in an adjacent county.”

Superintendents at dl levels of education discover, in the words of Paul Hill, visiting
fdlow at the Hoover Ingitution and amember of the Koret Task Force on K—12 Edu-
cation, that;

8 Arthur E. Levine Educating School Leaders Columbia University Teachers College, 2005.

8| nstitute for Educational Leadership, Leadership for Student Learning Restructuring School District

Leader ship School Leadership for the 21st Century Initiative, Washington D.C.,. February 2001
% payl Riede, Op.Cit

%1 Strauss, Op.Cit. The metric for showing increased responsibility is unclear, but at a minimum the

author notes that school employment has generally increased significantly, but the number of adminis-

trators has remained almost constant.
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bureaucracies do not work for them. Ther nomina subordinates have firm po-
litical and economic bases—control of categorica funds, dliances with
elected officids, support in local community or ethnic organizations, closeties
with the teachers union, etc. The business of such bureaucraciesis not to
promote school quaity, but to isolate problems and diffuse responsibility.

Whilein andyss of some, the eected superintendent — being an eected politica
leader — has a potentia for greater independence, all superintendents are required to
face the essentid “political nature’ of thejob. “For many — in the words of one
Cdiforniaeducationa headhunter — the Situation is “just too much. ..qudified people
would rather just keep their head down and do their job somewhere away from the
top.”

The issue of the degree of political connection between the community and county
schoolsis hardly new, and generates strong partisans on al sides of the question. Bal-
ancing the school-community relationship is difficult, especidly in arenas where ac-
countability and change are important. Most commentators suggest “the link between
the school and the public needs to be strong in order to ensure that the common good
aims of public schooling remain avita part of the public school agenda.”®® What isa
varianceis the normative view of how much “palitics’ — and by extension the public
— should be involved in school management and reform.

More than one school of writers examining educationa reform have concluded that
“too much involvement of community — and the community’ s varying politica inter-
ests - in school decison making can make the business of school [change and reform]
difficult to manage®* On the other hand, others have found that “too little relationship
with community can lead to alack of needed support and resources for schoal initia
tives or to politica turmoil and the ousting of school boards and superintendents over
school issuies in which community membersfed they have little voice®

Still others have wondered “if the effort to de-paliticize schools may gone too far,
cregting a Situation in which there is a deep disconnect between school and commu-
nity... America%)ent most of the century trying to take politics out of education. That
wasamistake’ °° This latter group suggest that strong political connections are re-

92 paul Hill, School BoardsFocus on School Performance, Progressive Policy, Institute 21st Century
Schools Project January 2003

93 Tyack, D. Seeking Common Ground: Public Schoolsin a Diverse Society. Cambridge, Harvard Uni-
versity Press. 2003.
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Y ork: Sage Publications 1992.
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quired to “preserve the democratic nature of public school governance, in part to pro-
tect against sudden political upheavals that derail school leaders and their policies.”’

In the face of Satutory requirements, a shrinking pool of potentidly qualified appli-
cants, and a growing unwillingness of candidates to be recruited into the top adminis-
trative pogts, the task of recruiting has become progressively more difficult. In Cali-
fornig, it has dso falen to an ever-smaler number of experienced firms, who com+
mand an increasing price tag for ther services.

Finding an experienced firm is often difficult. A 1994 survey by The School
Administrator magazine compiled a directory of 23 consulting firms thet at thet time
were contracting with boards of education to fill leadership vacancies. In June 2003,
the same magazine identified 29 private firmsin the business of conducting
superintendent searches on aregiond or nationwide basis. The apparent growth is
hardly real — given that within the past two years, 233 search firms or organizations
have advertised for candidates through AASA's dectronic Job Bulletin.” %

As Paul Riede, the author of the study suggests, while afew firms have been around
for two decades or more, most “ come and go with regularity.”

One mgor executive search firm, Heidrick and Struggles, was doing just a
handful of superintendent searches a decade ago. It now reportsit is averaging
about 50 a year, more than any other firm. Ancther large firm featured in the
1994 directory, Korn/Ferry International, has gone the other way, scaling back
itswork on superintendent searches to a mere trickle.*®

In Cdifornia, the Cdifornia School Boards Association (CSBA) serves asthe largest
single recruiter of superintendents. To date, however, CSBA has not provided search
assistance for a county superintendent.

Most recently, Leadership Associates, one of seven private firms now providing su-
perintendent search services, handled the recrutment of David Gordon as superinter+
dent of Sacramento County. As mentioned, Leadership Associates includes Harry
Weinberg formerly the gppointed superintendent for San Diego County. Other firms
include RBL Enterprises, headed by former Associate State Superintendent Ruth
Love, and Wilson Riles and Associates, headed by Phillip Riles— son of the former
State Superintendent.*®® Other Cdiforniafirmsinclude the Cosca Group and R.J.
Gdti, both headed by former California superintendents. Korn / Ferry Internationd —

9 Lutz, F. W., & Merz, C. The Politics of School/Community Relations. Teachers College Press, New
Y ork: Sage Publications 1992.
23 Paul Riede, “Power Brokers Revisited.” School Administrator, June 2005.
Ibid.
100 A5 of September 2005 Wilson Riles and Associates does not appear to be in operation. Phones have
been disconnected, and thereisno referral listing.
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which appears to be exit-
ing the superintendent
search business — and
Hazard, Y oung, Attea out
of Chicago arethetwo
major nationd-leve

firms

Average cogts for profes-
sond assgancein selec-
tion of a superintendent
vary by sze and location
of thedigrict. While
most of the firms con-
tacted had not conducted
asearch for acounty s
perintendent of education,
severd wereinterested.

TableV.2
California Superintendent Recruitment Firms

Organization

CSBA

Leadership Associates
RBL Enterprises

Korn/ Ferry International
Wilson Riles & Associates
Hazard, Y oung, Attea
Cosca Group

RJ Gatti

Estimated

$ 5,500 - negotiable
$20,000 - $30,000
$ 30,000 - $50,000
$ 75,000 (average)
$12,000 - $ 25,000
Unknown

$ 25,000

$18,000 - $30,000

Most suggested that the nature of the position and statutory restrictions on the field of
qualified candidates would make such a search “chdlenging” and push the cost to the
higher end, or above, the ranges shown above.

Despite the relatively clarity of these figures, longer term costs for sdlecting an ap-
pointed superintendent are difficult to assess. While partidly due to the uncertainty in
obtaining servicesto recruit acounty — as opposed to alocal district — superintendent,
redlistic cost estimates aso founder in uncertainties related to likely length of tenure
and the cogt of “buying out” salary and benefits for a superintendent who didn’t cor+
tinue to meet board gpproval. Although technically not a cost of recruitment, these
type expenses — which in large districts in recent years have been considerable — must
be included when considering possible changes in selection method, especidly since
under the current arrangement the County Office does not pay for the costs associated
with a superintendent’ s dection. (See following section)




Section VI: Palitical Considerations and Electoral Feasibility

As noted at the outset, Cdifornia voters have hitorically been willing to accept alack
of adminidretive darity in exchange for agreater public say in choosing public offi-
cids. Thisistrue a both the sate and local levels and shows little evidence of chang-
ing.

At the gate level, the question of whether the Superintendent of Public Instruction
should be an eected or gppointed office first surfaced in 1849 with the framing of
Cdifornid s Condtitution. While delegates opted initidly to make the position
elected, the issue was raised again in the condtitutional convention of 1878-79. De-
Spite efforts by some to make the position appointive, there was a generd resffirmae:
tion of the view that the Superintendent of Public Education should be an eected of-
fice with administrative responsibilities ' %*

Of interest to us localy was the fact that the 1878- 79 convention changed the compo-
gtion of the State Board of Education, reducing the influence of the County Superin-
tendent of Schools in Sonoma County. Prior to the convention, the State Board con-
Sgsted of the Superintendent of Public Ingtruction, the Governor, two “ professond
teachers” and county superintendents of the Sx most influentia counties— a group
that included Sonoma County.'%? The Convention, partialy in an effort resolve po-
tential administrative conflicts, reduced the size and influence of the State Board. It
now included only the Governor, Superintendent and principa of the State’s Normd
School 193

Concern continued, however, regarding a need to bal ance the adminigtrative and eec-
tord roles of the Superintendent of Public Instruction and the State Board. For ex-
ample, a 1912 a controversy between the Board and Superintendent over authority to
select textbooks resulted in passage’® of a Congtitutional Amendment that, among
other things, “redesigned” the selection process for Board members by structuring a
seven-member board appointed by the Governor. 1°° Despite this, the precise division
of responsibility between Board and Superintendent remained unclear: a*“vexing

101 K lotz, Page 7.

102 bepates and Proceed ngs of the Constitutional Convention of the State of California, Sacramento
1880 and Edwin F. Klotz, Analysis of the Relationship of the State Board of Education and Superin-
tendent of Public Instruction, November 1967 — Also cited in Murray.J. Haberman, A Double-Headed
System: A History of K-12 Gover nance and Options for Restructuring, California State Library, July
1999

103 Normal Schools were state supported teacher preparation colleges-- the predecessors of the State
University system. As new Normal Schools were created, new members were added to the State
Board.

104 The Amendment was passed by 67 percent of those voting in aspecial election— 343,443 “yes”
votesto 171,486 “no” votes

105 Haberman, Page 4

51




problem " as characterized by then Superintendent Edward Hyatt in 1913 10

By 1921 the problem became more vexing till as the Legidature established what
was to become the new State Department of Education. AsWorld War | drew to a
close, legidators had focused on the structure of educationd governance within the
gate. In 1919 members had asked for an investigation of the “potentia conflict be-
tween the Superintendent and the State Board,” especidly regarding any conflictsin
adminigtrative responghilities.

In 1920, under Chairmanship of Senator Herbert C. Jones, the select legidative com-
mittee issued the so-called “ Jones Report.”  This report saw potential adminigtrative
conflicts as “fraught with danger....[and] destined to cause trouble.”*°” Consistent
with most of the report’ s recommendations, the Legidature in 1921 crested anew
Department of Education. Efforts to resolve the issue that had sparked the contro-
versy remaned ineffective. In particular, the new legidation “perpetuated the con-
flicting features to which the [Jones] report had objected — namely the continuation of
an dected Superintendent and an appointed State Board. Each entity maintained most
of its previous responshilities’ In short, the legidaure onceagjain faled to ade-
quately address the “double- headed” governance process.'”

By 1923 the problem of “potentia conflict” had moved to full-blown confrontation.

A newly dected governor, F.W. Richardson, saw extravagance in educationd spend-
ing as ha\/ing “runriot” and educators as squandering “the peoples money with alav-
ish hand.”*%° His gppointments to the State Board quickly became embroiled in conr
flict with “professona educators’ and in particular the State Superintendent. Asa
result, amgority of the Board refused to confirm the Superintendent’ s appointments
of presidents of state teachers colleges, thereby triggering “ severd years of conflict”
over authority and administrative power of both Board and Superintendent.°

Electoral Attemptsto Resolve Conflicts Between State Board and the Superin-

tendent

Agang this background of conflict that started with the Cdifornial s first Congtitu-
tion, the ate’' s voters have been asked three times to resolve the matter through the
Condtitutional amendment. In 1928, 1955, and again in 1968 dections were held that
asked the eectorate to change the method of sdlecting the Superintendent of Public
Instruction from an elective to an gppointment process. All three measuresfailed re-

108 california State Board of Education, A Brief Review of the History of Constitutional and Statutory
Provisions Regarding the State Board of Education and the Superintendent of Public Instruction, Sec-
ramento, March 1988, Page 19 — Also in Haberman, Page 14.

197 california State Senate, Report of the Special Committee on Education,, As authorized by Senate
Concurrent Resoultion 21, by the Forty-third Session of the Legislature of California, Sacramento,

1920 Page 17-20

108 california State Department of Education, A History of the California State Department of Educa-
tion, 1900-1967, Sacramento, 1968, Page 18 also Haberman, |bid, Page 6.

199 1pid, Page 6

10 pid, Page 7
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soundingly.

The need for the 1928 eection grew from reforms approved by the Legidature be-
tween 1921 and 1927; reforms growing out of the 1921 Jones report. Given Condtitu-
tiond embedding of the means of sdecting the State Superintendent, the legidature
was able only to reorganize the State Department of Education and the State Board.
Elimination of the eected Superintendent required voter gpprova of a Conditutiona
Amendment, a ?roposal that failed on a 44 percent “yes’ vote. A vote of two-thirds
was required. 1

Legidative reforms during this period both clarified the structure and strengthened

the role of the State Board and Department of Education. **2 In absence of Constitu-
tiond Amendment many of these changes smply extended or expanded previous ad-
minigrative conflicts between the Board and the Superintendent.

In 1955 the call for dimination of the eected Superintendent of Public Instruction

was again put to the voters. The proposed Condtitutiona Amendment, designated as
Proposition #13, received an even lower gpprova rating than it had in 1928. Just over
one-third (38 percent) of the state’ s electors voted for passage.!™® Agan, asin the
1923 conflict between the Board and Superintendent, the flash point that culminated
in taking the issue to the voters involved the ten state teachers colleges.

The situation began with a 1954 request by the Superintendent to the Attorney Gen
era regarding the extent of the Superintendent’ s authority to modify standards of col-
lege admission st by the State Board. 1n the resulting opinion, the Attorney Generd
held that the Superintendent’ s primary responsibility wasto gpply the Board' s rules.

By such delegation the director is vested with ministerid and adminis-
trative functionswhich are to be exercised in obedience to and in con
formity with the definite rules, guiddines, and sandards that are estab-
lished by the Board.**

Haberman concludes that in spite of this opinion, “it remained unclear exactly what
powers the two authorities had.” *° The voters, by their overwhelming rejection of
the Condtitutiona Amendment aso falled to provide further darity in the matter.

The 1968 attempt to abolish the Superintendent of Public Ingtruction as an elected

11 Results of the 1928 election were 551,858 “yes” votes to 714,411 “no” votes.

112 Reformsincluded creation of anew ten member State Board of Education appointed by the Gover-
nor, but requiring approval by the Senate, granting the State Board power to establish, upon recom:
mendation of the Superintendent, “such divisionsin the State Department of Education appeared ad-
visable for the efficient transaction of business.” It also required State Board appointment of the ad-
ministrative heads of those divisions, upon nomination of the Superintendent, at sdariesfixed by the
State Board. Haberman, Page 7.

113 Results of the 1955 election were 1,519,209 “yes” votes to 2,522,998 “no” votes.

114 Opinion of the California State Attorney General, 215-216, 1954.

115 Haberman, Page 9.




position dso failed overwhemingly, receiving 43 percent “yes’ vote instead of the
required 67 percent.1® Like earlier efforts at change!!’ this attempt grew out of high
levels of politica conflict between the Superintendent and the Board. Pdliticaly, the
confrontationa style of Superintendent Max Rafferty helghtened the continuing un
derlying structura conflict. As early as 1963, ayear into hisfirst term, Refferty chal-
lenged the Board by refusing to convey to the Legidature Board policy with which he
disagreed. He a so requested an opinion from the Attorney Generd regarding his
powers. The three “hypothetica questions’ posed by Rafferty are ingtructive for con-
gderations at both the state and local levels.

1. May the Superintendent refuse to execute an order of the Board which is corn+
trary to his beliefs?

2. What remedies does the Board have in the event the Superintendent fails or
refuses to execute an order?

3. If the Board and the Superintendent issue contrary ordersto an officer or em-
pl oye? 8of the Department, which is that officer or employee bound to fol-
low?*

Arguing broadly, so asto avoid a Condtitutiona crisis over “hypothetical questions’,
the Attorney Generd held that — at least in the abstract — persona belief or wishes
were not sufficient grounds to refuse to execute an order, and that “in the absence of a
Board rule or directive, the manner in which Board resolution [policy] isto be exe-
cuted is an administrative matter properly |eft to the Superintendent...”**® More glob-
dly, asthe Attorney Generd concluded in his closing remarksin the so-called
“Rafferty Opinion:”

This andyss of the respective powers and duties of the State Board of Educa-
tion and the Superintendent of Public Instruction once again underscores the
long-recognized problem in this area. . .the difficulty of requiring a policy-
making board ... to have its policies carried out by and through an individua
who is dected by the people.!?°

Thus again in 1968, despite a continuing and highly dramatic conflict and Refferty’s
growing unpopularity with Legidaure, the Governor, the press, and the public, voters
faled to act. Even when presented with the chance to remedy a structura form of
government that frequently pitted a policy-making board against an el ected superin-
tendent, voters opted by large margins for continuing conflict and the status quo.

118 Results of the 1968 election were 2,606,748 “yes’ votesto 3,462,301 “no” votes.
" For example, in the 1993 no fewer than three Constitutional Amendments were introduced in the
Legislature. All three failed to make the ballot.
118 california State Board of Education, A Brief Review of the History of Constitutional and Statutory
Provisions Regarding the State Board of Education and the Superintendent of Public Instruction, Sac-
ramento, 1988 Pages 22-23.
iiz California Attorney General Opinion 105, 1963, 114-115
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In the dmost 40 years since the last of eectord attempts to change the Condtitution,
relations have waxed and waned between the Superintendent and State Board of Edu-
cation. *?* What has remained constant has been the underlying conflict in structural
authority and an gpparent unwillingness of Sate legidative officids or interest groups
to again put the issue before the votersin an attempt to resolve that conflict.

Ininformd, off-the record conversations, members of press covering state politics,
former CEO’s of the State Board of Education, two members of the State’ s Constitu-
tiond Revison Commission, former and current executive directors of awide variety
of state business groups, educationa associations, as well as former Caifornia Secre-
taries of Education, aformer State Superintendent, former State Board Members, leg-
idative aff, and others were unanimous in their assessment regarding the low level

of public interest in the problem, and the difficulty of resolving structura conflict
through the electoral process. As more than one suggested, “in the absence of dem-
ongtrated malfeasance or proof that a change might save money, the publicis smply
not interested in the issue.”

Little suggests that Sonoma County voter’ sinterest is likely to be any greater than

that of voters statewide. Under terms of a Congtitutional Amendment (ACA 77
Greene) approved by votersin 1976, non-charter Cdifornia counties such as Sonoma
were given the option of determining the choice of County Superintendent of Public
Ingtruction through ether eection or through gppointment by the County Board of
Education. 1n June 1978, Sonoma county voters opted for an elected superintendent
by margin of 89 to 11 percent.??

These results were Smilar to the other 46 Generd Law (non-Charter) counties; dl of
which opted for a Superintendent who was elected, rather than appointed. 123

Within Cdifornia s Condtitutional and statutory rules, changes to this sdection
mechanism would require gpprova by asmple mgority of the county eectorate. To
date, and despite severd attemptsin counties other than Sonoma, efforts to have vot-
ers approve a change from an elected to appointed County Superintendent have been
unsucoessful.

Whatever it's desirability from an adminigtrative or programmatic rationae, severd
factors suggest that there is alimited likelihood that acampaign cdling for arevison

121 gtate Constitutional Revision Commission, Final Report and Recommendations, Section I11, 1996
http://www.library.ca.gov/CCRC/reports/html/k-12_education

122Results of the 1978 election in Sonomawere 9,466 “yes’ votesto 73,070 “no” votes.

123 Asalso discussed elsewhere, the exception to the pattern of electing a county superintendent in
Cdiforniaisfound only among the 11 Charter counties. In five of these counties— Sacramento, Los
Angeles, San Diego, Santa Clara and San Francisco— the Superintendent is appointed.




of Sonoma County’s selection process would generate high levels of voter interest or
participation. Among others these include:

» Lack of successwith thisissue in other Cdifornia Counties

= Low interest and vishility of both County Office of Education and County
Board of Education;

= Absence of defining issue or criss,

= |rrelevance of issue for key interest groups such as the business, devel opment
or environmental communities, and likely resstance of loca educationd
groups,

= Lack of an eadly demongtrated adminigtrative, economic or programmatic
benefit; and

= High potentia for persondization of conflict

| Lack of Campaign Successin Other California Counties

Attempts to change the system of selecting a county superintendent of education have
not been successful anywhere in Cdifornia. While some efforts were made in the
1980s and early 1990s, these showed little success and have not been repeated in
other counties during the past decade. With the exception of an on-going study (Fall
2005) by the Alameda League of Women Voters, interest in the issue appears to have
largely evaporated.

Contra Costa County

In 1978, the Contra Costa Board of Supervisors placed on the ballot a measure mak-
ing the county’ s superintendent of schools to an gppointed position. Measure B would
have required that the county board of education appoint, rather than elect, the super-
intendent. The measure failed by a 78 percent to 22 percent margin.

Despite that outcome, the 1982-83 Contra Costa Board of Grand Jury recommended
that the county reconsider the issue, and that the superintendent be appointed.}?* At
the request of the county administrator, County Counsdl John Clausen was asked how
to implement the recommendation. His opinion concluded “there is no Satutory au
thority that permits placing the issue on the ballot a second time.”*%° In 1993 anew
County Counsd, Victor Westman, again responded to a request regarding the ability
of the county board of education to place the issue on the ballot. Westman's response
reiterated that of his predecessor ten years earlier:

No statutory authority permits placing the issue on the ballot a second time. ..
In sum, as we concluded in Opinion 83-83, before a second e ection to change
the superintendent position from eected to gppointed can be called, the Legis-

124 pamelaMirabella, Proposal: Appointing Versus Electing County Superintendents, Member Contra
CostaBoard of Education, January 27, 1994, Page 4
125 Opinion of John Clausen, Contra Costa County Counsel, August 9, 1983. (Opinion 83-83)




lature must authorize the calling of such an dection. There has been no
change in the governing statutes since Opinion 83-83.12

Despite a recommendation of the Contra Costa county board of education that the
Legidature place a measure on the November 1994 ballot to change “all 53 county
superintendents positions from elected to gppointed” positions, the Legidature failed
to act. The position remains an eected one.

San Mateo County

A charter county, San Mateo placed Measure A on the balot in November 1989, a
non-gubernatoria/non-presidentid eection. Despite support from individua mem-
bers of the county board of education, the San Mateo County Community College
Governing Board, League of Woman Voters, the city council of Day City, and the
former chair of the San Mateo County Council of Mayors, Measure A was resound-
ingly defeated.

Only 21 percent of registered voters voted during this election; 33.5 percent,
or 21,007 of the voters, voted for appointing the superintendent and 66.5 per-
cent, or 41,737 voted against.*?’

Orange County

A generd law county, Orange County attempted to change the superintendent selec-
tion process in November 1988. Voters defeated the measure by a vote of 27 percent
“yes’ to 73 percent “no.” The outcome closely paraleled the dection returnsin San
Mateo County discussed above. 28

Although sgnificant differencesin political culture make comparison of the Orange
and San Mateo County votes problematic, one interesting point is that the timing of
the referendum had little — if any — impact on the outcome. The dection in Novermber
of 1988 was anationd presidentia election; an event typicaly marked by the highest
levels of voter participation. To the extent that these counties are comparable, it
would suggest that a high eectora turnout does not gppear more likely to favor pas-
sage of such areferendum than levels where fewer voters participated.

Riverside County
Riversde, dso agenera law county, placed its measure on the November 1985 bd-

lot. Turnout was 18 percent, asis rdatively typica in off year, municipa dections.
Riverside County voters regjected the referendum on a 39.5 percent “yes’ voteto a

126 Opinion of Vicotr Westman, Contra Costa County Counsel, August 1, 1993

127 5an Mateo County, School Governing Board and Consolidated Elections, November 7, 1989,
Statement of Votes Cast. Taken from Mirabella, Op.Cit, Page 6.

128 Orange County, Certificate of Registrar of Votersto Result of the Canvass of the General Eleciton
Returns, November 22, 1988.
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60.5 percent “no” vote; aresult not functionally dissmilar to other counties consid-
ered previoudy. 1%°

Factor s Affection Possible Sonoma Vote:

Although the experience of other counties would not necessarily be repeated in So-
noma County, a number of factors suggest that recasting the County Superintendent
as an gppointed podition is not an especidly viable political issue. These include a
lack of public interest and vighility for both the office in question and the possibility
of change, an absence of a defining issue or crigs, the irrdlevance of issue for key in-
terest groups, and lack of an easily demonstrated benefit for making the suggested
changes. While such factors do not prevent an issue being successfully taken before
the voters, they suggests that mounting a successful initiative campaign would be a
distinctly uphill bettle.

| Low public interest and visibility

Whether here or esewhere, neither the county superintendent nor members of the
county board of education are particularly visbleto voters, either asindividuasor in
terms of their offices. In the last two eections, for example, County Superintendents
received between 64 and 87 percent of the number of votes cast for other “top-of-the
ticket” offices such as President or Governor. For the county board visibility iseven
less. As discussed below, only one-fifth of county board eections attract sufficient
candidates to be competitive, and voting turnout for the office is extremely low.

TableVI.1
Votefor County Superintendent of Education and
State Superintendent of Public Instruction 1990-2004

1998 2002
Tota Ballots Cast 119,430 120,502
State Superintendent Of Education 101,230 95,622
County Superintendent 76,781 104,335
County Superintendent as a Percent of Votes Cast 64% 87%
State Superintendent as a Percent of Votes Cast 85% 7%

Viewing the vote for Sonoma County Superintendent as a percentage of registered
voters between 1982 and 2004, for example, only about 37 percent of those registered

129 Riverside County, Consolidated Election, November 5, 1985.




voted for the office; afigure that compares to 89 percent of registered Sonoma
County voters who voted in the Bush-Kerry Presdentid eection in 2004.

Asin mog Cdifornia counties, competition for an eected office increases voter in-
terest and participation dightly. In the four of Sx Sonoma County races for superin
tendent of schools between 1982 and 2004 where there were two or more candidates,
approximately 39 percent of registered voters cast a ballot for this office. In years
where the office was non-competitive with only one candidate, only 33 percent of
those registered cast ballots. It should be added that two contested races — those of
1982 and 2002 — were highest in terms percentage of the electorate voting. 1n both
those elections approximately 45 percent of those registered voted for a candidate.*°

A related but contrary Per centage Registered Voters Participating
comparison regarding public In Election of County Superintendent
vighility o needs to be men- 60%
tioned. While it can be argued
that the vote for county
superintendent is low as a per- 0%
centage of registered voters, it

is often higher than thet of a 30% 1— -
amilar date office of S
perintendent of Public Instruc- 2% T 3 3% S
tion — agtuation that tendsto
occur only when the loca
election is contested. The % . . .
Comparigjn bemg madeis Average All Years UnconFested Conte.ﬂed
between percentage of voters Elections Elections
participating in contests for

educational offices, both state and local.

50%

10% T —

In the 2002 eection, for example, candidates Wong and Knowles received 45 percent
of registered voters, or atotal of 87 percent of al votes cast.*®! Candidates for the of-
fice of State Superintendent of Public Ingtruction received sgnificantly fewer votesin
Sonoma County than did those running for county superintendent. In 2002 candidates
for the State Superintendent of Public Instruction received votes from only 41 percent
of registered voters or 79 percent of al votes cast.

Vighility and eectord competition for the office of county school board is even
lower. There are seven segts on the county board, each with afour-year term. Be-
tween 1982 and 2004, and counting two specid dectionsto fill un-expired terms,

13011y the 1982 election, three candidates— Dadley,Eagan, and McGrew — drew atotal of 46 percent of
the registered voters. In 2002, Wong and Knowles drew just over 45 percent.

131 The difference between total votes for an office and total votes cast istypically referred to as“under
vote.” For the 2002 election, the under vote for Sonoma County Superintendent of Schoolswas13
percent.
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these offices went before the voters atotal of 40 times-32. During thet time only eight
Board seats — or 20 percent — had contested elections. Within the past decade there
have only been five contested dections, out of 22 possible trustee openings.

Viewed as an average this rate of participation for contested el ections is reasonably
high, but somewhat mideading. As a percent of regidration, votes cast in these five
dections equa 57 percent of registered voters; a percentage higher than those cast for
either county or State Superintendent. 1t must be observed that three of the five eec-
tions were for one sedt, in the First Trustee Area. Elections from that Area are charac-
terized by being more frequently competitive and having a higher than norma par-
ticipation rate. If thistrustee areais removed from the caculation, the remaining dis-
tricts holding eections saw a participation rate of 47 percent; dmost identical with
that of a contested race for county superintendent.

Per cent Uncontested
Electionsfor County Board of Education

100%

80% I~

60% 1 | P B R
0% H b R
20% 1 R

G)A) T T T T T T T T T T 1
1983 1985 1988 1990 1992 1994 1996 1998 2000 2002 2004

Given the rddive infrequency of competitive dections for theses offices, one must

add that the effective participation rate is Sgnificantly lower than the apparent rate.
2002 marked the most recent year where a competitive county school board trustee
election was held in Sonoma County. Only 19,505 voters from Area One voted, out
of apotential pool of 123,179 voters across al areas where board members had expir-
ing terms. Given the lack of dectord competition, the effective participation rate was
just under 16 percent of registered voters — among the lowest of any elected officeon
the ballot.

| Absence of definingissueor crisis

The absence of innate public awareness or interest in the offices of county superin-
tendent and county board of education trandates into generd inattention regarding

132 1n anormal election cycle, candidates from Districts 1, 6 and 7 are elected every four years— 2004,
2000, 1996 and so on. Those from Districts 2,3,4 and 5 are also elected every four years, but their
schedule was 2002, 1998, 1994.




adminigraive or governance issues. As noted in earlier sections of this report, despite
recent changes in function, the county office of education is primarily a service pro-
vider for loca school digtricts. Providing technica support, in-service trainings,
business sarvices, assstance in improving school preparedness and crisis response,
and ahogt of other servicesis criticd to the functioning of the County’ s 40 school
districts and 170 schools. Unless there are major issues of ingppropriate personal be-
havior or program failure, however, the routine provision of these servicesis not es-
pecidly newsworthy or controversd.

Even issues of school performance or accountability are typicaly — and most appro-
priately — addressed on a district-by-digtrict bass. While the County Superintendent
routingly reports performance for al Sonoma County schools on statewide testing or
high-school proficiency exams, fewer than 1,100 of the gpproximately 73,000 stu-
dentsin Sonoma County attended schools operated by the County Office. 133 Inthe
public’'s mind, therefore, there istypicdly little linkage between the Office of County
Superintendent and school accountability.

As aso noted earlier, two recent expansions in the statutory oversight responshility

of the county superintendent may to some limited degree change the level of the visi-
bility. Thefirst of these expansons came in the area of fiscal oversght and reporting.
County superintendents have long been responsible for review and gpprova of dis-
trict budgets. The Legidature sgnificantly ex these respongbilitiesin 2004,
and now mandates a grestly increassed role. 1** Oversight and fiscal assessment is now
required on an on-going, rather than aonce-a-year basis.

A second, and potentidly larger, set of new oversght functions dso camein 2004
from legidation resulting from settlement of the Williams case. The most sveegping
change was SB550 (Vasconcellos) ¥ that expanded the meaning of earlier require-
ments for county superintendentsto “vidt and examing’ each schoal in their county

at “reasonable intervals.” Among other changes, Superintendents are now required to
annudly present “areport to the governing board of each schooal digtrict, the county
board of education and to the board of supervisorsin hisher county describing the
“date of the schools’ ranked in deciles 1-3 of the 2003 base Academic Performance
Index (API)."13¢

133 EnrolIment figures taken from 2003-04 CBEDS, California State Department of Education

134 Assembly Bill 2756 (Chapter 52, Statutes of 2004) expanded and redefined County Superinten-
dents’ fiscal oversight responsibilities. Although school districts are responsible for their own financial
records, County Superintendents must review and approve district budgets and ongoing expenditure
patterns before they are sent to the California Department of Education.

135 genate Bill 550 (Education Code Section 1240 2004).

136 Thevisits are to be used to 1) ensure that students have access to “sufficient” instructional materi-
als, 2) assess compliance with facilities maintenance to determine the condition of afacility that “poses
an emergency or urgent threat to the health or safety of pupilsor staff” and 3) determine if the school
has provided accurate data for the annual school accountability report card related to instructional ma-
terials and facilities maintenance.
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At dl leves of government, expanded oversight responsibilities have historically led
to higher levels of disagreement or conflict between agencies, with aresulting in-
creasein press scrutiny and public visibility. It remains uncertain, whether — in ab-
sence of high levels of conflict, mafeasance or scandad — amargind increese in visi-
bility of the office will offset the innate public disinterest discussed earlier.

Irrelevance of issue for key interest groups

Representatives of loca media, political consultants, digtrict personnd, pollsters,
business community, loca government officids, and others are virtudly unanimous
regarding their perceptions of the Sonoma county eectorate as being “indifferent” or
“even resgtant” to any possible campaigns to change the way the Superintendent is
sdected. In the absence of hard polling data it is difficult to attach specific numbers
to these cdlams, but the near unanimity among the more than 40 “opinion leaders’ ap-
proached suggests a high degree of difficulty in communicating the issue to the pub-
lic, building public support for change, or moativating sufficient ectora participation
to pass such ameasure.

Based on this assessment, educationa governance issues most salient to the Sonoma
County press and business communities continue to focus upon questions involving
the possible consolidation of some of the County’s 40 school digtricts. Often a con
tentiousissue**” questions of which districts— if any — to consolidate generates
widely divergent views among parents, business groups, teachers associations, and
the press. Since consolidation must be approached on a digtrict-by-didrict basis,
however, it isnot an issue that can be easily linked to proposals to change county-
level governance.

Digrict consolidation isdso anissuethat is dready being addressed by the current
county superintendent, and thus “ aready on the palitica radar within the county.”
Responding at least in part to two cdls by the Sonoma County Grand Jury, the Super-
intendent funded a consultant study — due in November 2005 — investigating the costs
and possible benefits of combining 11 west county school didtricts. Local pressre-
ports suggest the level of controversy surrounding thisissue has not abated. Five of
the affected school boards backed the study, one opposed it, and five others sought a
rolefor locd trustees to “help establish or give input into its scope.”**® As one long-
time observer noted, as a educationd governance issue “it is likely consolidation will
occupy most of the palitica red estate for over the next couple years” leaving “little
interest or energy” for other proposas or changes.

A possible exception to observations regarding a“ generd disinterest” in changing the
way in which the County Superintendent is sdected is likely found within local
teachers associations. Activein their support of the existing superintendent in his

137 See especially Gaye Lebaron “ History Runs Against School District Consolidation” , Press Democ-
rat, June 5, 2005, Page B1
138 Robert Digitale, “ Wong To Study Merging Districts’ Press Democrat, May 4, 2005, Page B1
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2002 election, individud members— and possibly the groups themseves — would be
the most probable opponents to such an initiative. One source, familiar with both the
issue and locd political campaigns, predicted a*gully washer” of opposition should
such a proposa be circulated or placed on the ballot.

Summarizing the issue from a campaign perspective, therefore, it gppears likely that
there would be little support from most of Sonoma County’ s organized interest
groups for qualifying or supporting proposas to change the status quo of the Superin-
tendent as an eected office. At least some opposition would likely be forthcoming,
both from groups that supported the existing superintendent and others that oppose
increasing the number of gppointed office holders at the expense of public eectora
participation. On the latter point, groups as diverse as the League of Women Voters
or the Howard Jarvis Taxpayers Association have historically opposed efforts to cov-
ert eected offices to gppointed offices. In their view, areduction direct popular influ-
ence through the electora process is an unnecessary and undesirable expansion of
adminigrative power.

It should be emphasized that neither these groups, nor the associations discussed ear-
lier, have taken a pogition on apossbleinitiative. However, as saverd observerson
both sides of the issue observed, in the eyes of the public “the cure for the evils of
democracy isonly rardly less democracy.” Or to pargphrase the independent com-
ments of two prominent local campaign consultants — each from opposite sides of the
political fence: “thereisjust no chance that the public will vote for something thet it
perceives as taking power away from itsalf.

| Lack Of An Easily Demonstrated Benefit

An additiond problem with changing the selection process for county superintendent
isthe lack of an easily demongtrated adminigirative, economic or programmatic bene-
fit. Despite decisons such as Georgia s 1998 Condtitutional Amendment abolishing
elected superintendents, thereislittle experience — and less research — regarding the
conseguences of changing the superintendency from an elected to an gppointed pos-
tion. Under Cdifornialaw, while passage of aloca referendum might shift the “hir-
ing” decison from voters to the county board, the superintendent’ s forma powers
and dutieswould remain identical.

In addition, beyond a minimum number of deputy positions gppointed with the super-
intendent’ s recommendation, Cdlifornia Statute structures the position of county su-
perintendent so asto have little patronage to dispense to potentid supporters. Thisis
unlikely to change, Snce— again by Statute — most county boards are able to take
only an advisory role in the sdlection of a superintendent’ simmediate subordinates,
and only aminimd role hiring ésawhere within the organization.

Increased adminidrative efficiency or reponsveness, both key potentid benefits per-
ceived by many of those advocating changing the method by which superintendents
are selected, are difficult to measure — especialy given both their “ prospective ne-




ture” and lack of empirica vaidation. Whatever the abstract desirability of “increased
effidency and effectiveness” thereislittle hard evidence that these would necessarily
result from such a change. In absence of these, and because of the low issue vishility
discussed earlier, it is extremey unlikdly that voters would see a great dedl of benefit
one-way or the other.

In fact, given an extremey high potentia for a personalization of the issue, most locd
politicd anayss saw areferendum as likely to “degenerate into Smple name-
cdling.” Whatever the intensons, members of the press, politica consultants, repre-
sentatives of good-government groups and others, were quick to worry that —in the
words of one—“aneeded didogue might descend into alegations of being a‘ power
grab,” persona vendetta, or worse.”

A find issue of concern to the Board Policy Subcommittee was the possible fisca
impact of changing the method of selecting a County Superintendent. There are two
components to this consideration, including (1) the current cost structure of eecting
the County Superintendent and Trustees of the County Board of Education, and (2)
the likely cogt of placing an initiative on some future balot.

| Current Costs of Elections

Sonoma County has higtorically not charged the Office of Educetion for eection costs
associated with the Office of Superintendent. In contrast with the costs associated
with eection of the Trustees of the County School Board that are billed to the Office
of Education, costs for the Superintendent are absorbed by the county Elections De-
partment.13°

Current cogts to the County for including this office on the balot may divided into
three types, The first relates to the cost of “processing” the candidate(s) for the office,
induding g&ff time involved in providing information, processing nomination papers,
and examining qudifications. The second type of expense involves a o-cdled cost of
ballot “red estate’” — the actud printing, mailing and other costs of the “ space taken
up” by the contest on the actua ballot card and on the sample balot page. Thefind
category of cost consigts of a pro rata share of cogts of the actua eection itself.

Estimates of the first two categories of cost would vary depending upon whether a
candidate was eected during a primary eection, or if agenerd dection run-off were
required.

139111 the past, there have apparently been “discussions” regarding the possibility of charging the Of-
fice of Education for costsrelating to the election of the County Superintendent. To date there are no
plansto do so. See August 2, 2005 letter from Janice Atkinson, Assistant Registrar of Voters. Appen-
dix XXX




In addition to these processing and printing charges Office of Education could be as-
sessed dection expenses as a pro rata share of costs such as polling places, precinct
officers, office supplies, postage, computer time, labor, and so on. The Assigtant
Regigtrar of Voters characterized these potential costs as * Significant”

TableVI.2
Estimated Costs— Election Processing and Ballot Preparation
Candidate Official Sample Total
processing Ballot Real Ballot Real
Estate Estate
Primary Election $600 $9,800 $1,500 $11,900
General Election $400 $5,400 $ 900 $ 6,700

Total for Election Cycle $18,600

Her estimates are based upon the Measure M, a countywide measure placed on the
ballot by the Sonoma County Transportation Authority, on the November 2004 balot.
The Transportation Authority was charged $167,000 in prorated charges. In her
words:

Inasmuch as Measure M was a countywide measure gppearing on a Generd
Election balot, and the County Superintendent of Schools contest is a coun
tywide contest, it is reasonable to assume the prorated charges would be com-
parable for a Genera Election.**°

As provided by the Office of the County Clerk, cost estimates are as follows.

Codts for the primary portion of the election are congderably higher: ap-
proximately $245,000. The rationade for the higher primary eection costsre-
volves about the tendency to place most countywide and district measures on
generd, as opposed to primary, eection balots. Asthere are rdlaively fewer
digtricts to share pro-rated codts, the cost per eection islikely to be higher.

Edtimates of the cost of mounting afull cyde of primary and generd dectionsfor the
Office of County Superintendent are shown in Table V1.3 (below).

In 2002, the current Superintendent was dected during the primary election and a
generd eection run-off was not required. Totd actua costsfor that primary eection
approximated $499,800, with the pro-rated share related to the County Superintendent
position being estimated at $254,800.

| Costs of Mounting a Ballot I nitiative

The actud codts of abdlot initiative to change the process of sdlecting the County
Superintendent would likely be smilar. Under current county policy, however, costs

140 3anice Atkinson, Letter, August 2, 2005.




to the Office of Education would be sgnificantly higher for abdlot initiative. As

noted, the County does not assess the Office of Education costs related to electing a
County Superintendent. Expenses related to a ballot measure, such as one necessary
to change the provisons for selecting a County Superintendent, would be charged a

TableVI.3
Estimated Election Costs
Sonoma County General and Primary Elections

Official  Sample

. Pro- Cost Per
R(\a/glstered Rated Ballot Ballot Total Registered
oters Costs Real Real Voter
Estate Estate
Primary Election 231,000 $245000  $9,800 $1500  $256,300 $1.11
Genera Election 248000 $167,000  $5,400 $00  $173,300 $0.70

Total for Election Cycle $429.600 $0.90

the rates gpproximating those shown above: currently estimated at $256,300 for pri-
mary balot initiative, and $173,300 for one placed on the generd eection bdlot. Pre-
sumably, this would be a one-time charge billed to the Office of Education.

| Costs of Electing the Trustees of the County Board Of Education

A fina note on cogs related to the eection of Trustees of the County Board of Educa-
tion needs be added for purposes of completeness. Since only five dections, of a pos-
sble 22, have been contested over the past decade, costs for election of County
School Board members are rdlatively minima. With only one competitive eection in
2004, and new date redtrictions that prohibit counties from billing the Board of Edu-
cation for costs associated with absentee ballots if there were non-school-related is-

sues on the ballot, the total election cost was $33,071 or about 90 cents per registered
voter.

TableVI.4
Cost for Trustee of County Board of Education Elections
Cost per
register ed
Year Area Registered Prorated Total voter
2002 Trustee Area#1 36,614 $32,901 * $40,838 *$1.12
2000 Trustee Area#1 35,147 $24.543 $29,613 $0.84
1996 Trustee Area#1 36,031 $16,408 $19,542 $0.54
1994 Trustee Area #2 35,790 $16,963 $22,406 $0.62
Trustee Area #3 36,248 $17,180 $22,945 $0.63

* Amount billed to the Office of Education was $33,071 (.90 per registered voter) as aresult of legisla-
tion prohibiting counties from billing school districts and the Board of Education for costs associated
with absentee ballots if there were non-school-related issues on the ballot.




Section VII: Concluding Remarks

It is necessary to repeat here what was said at the outset. WWhen considering whether
to convert the office of the county superintendent to an €l ected position, cogent argu-
ments can be made on both sides of the issue. As noted, however, empirica evidence
for both casesis limited and somewhat inconclusive.

While empiricaly based comparisons between Cdifornia Counties with eected and
appointed superintendents yield some differences, these gppear rdatively minor.
Counties that appointed their superintendent appear, on average, to have implemented
more discretionary educationa programs — a difference that may largdy result from
the variationsin Sze and characteristics of their student population. Board meeting
agendas from gppointing counties are more likely to contain “action” items relating to
fiscal matters and — to alesser degree — grant and program agpplications.

Elected superintendents, in contrast, were somewhat more likely to bring personndl
metters to the board, at least asinformation items. To the extent that discussion of the
implications of the Williamslegd settlement, and resulting legidative change, serves
asanindicator of how new and potentialy important issues are brought to board at-
tention, elected superintendents gppear more likely to involve their boards in discus-
son, public hearings and study sessons on the topic.

These are hardly decisive differences, and provide little conclusive evidence that one
system of superintendent sdection or the other maintains greater public control of
schools, is more responsive to citizens needs, decreases high turnover, or servesasa
safeguard against potential abuses of power.

Suggestions that a board’ s ability to sdlect aqudified administrator based upon spe-
cific qudifications and county office needs are likewise tempered by consderations
relating to a decline in the number and qudity of the available candidate pool and the
potential cost of superintendent recruitment. The cost of the eection of a superinten-
dent, while borne by Sonoma county, is not currently assessed to the county office,
and can not logcaly offset the potentia cost of a candidate search, especidly in light
of relatively advanced age of many potentid candidates, and the relatively brief ten
ure of many superintendentsin Cdiforniaand esawhere.

More sgnificant than these differences, however, isthe on-going and impending
change in the role and function of the county office. Dueto changesin federd and
state programs, legd holdings, and shiftsin administrative procedure, county offices
have been bequeathed rapidly growing respongbilities in the areas of fisca oversght,
accountability, and assessment of educationa program adequacy. Whether or not they
seek such changes, their responghilities are becoming increasingly regulatory in ne-
ture.
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In part because of these changes, and because of cut-backs in funding and staffing
levelsfor the Cdifornia State Department of Education, county offices aso have been
forced to assume both increased technical support and monitoring roles releive to
local districts; roles that until recently were supposed to be provided by the Sate.

State-leve efforts to replace county offices with regiond agencies have largely been
abandoned — at least for the foreseesble future. The Governor’s Performance Review
Commission, the earlier Congtitutional Revison Commission, and assorted legidative
efforts have not yet managed to move ther visons of restructuring and reform into
the redlm of palitica redity. Within the context of their existing structure, county of-
ficesarein practice becoming more regiond. In many rurd aress, and for select pro-
grams elsewhere, multi-county consortiums have become the norm. In the view of
some, this sort of adaptation has served to further reduce the pressure for formal
gructurd change. For the next haf-decade at least, therefore, county offices with
their expanding and changing respongibilities seem likely to remain immune from
major structural change.

Thusthe current Stuation islikely to preval into at leest the intermediate future.

While the existing system of shared governance is & times cumbersome and frustrat-
ing to both board members and superintendents, in abosence of |legidative modification
of ether superintendent or board member rolesit is unlikdly to change grestly. Legis-
latures have repeatedly strengthened the relative power of the superintendent, usudly
at the expense of county boards. In severa states this process has begun to culminate
in making county boards appointed — typicdly by big city mayors, county supervi-
sors, or governors. While most Caifornia reformers do not seem to currently envison
such changes, in the view of some capitol ingders making boards gppointed — as op-
posed to elected — is a least aslikely as a possible expanson of county board member
power.

A more likely source of changein the relative role of county boards, superintendents
and offices is the Public Preschool Education Act, now being qudified for the ballot
in 2006. Also known as the Rob Reiner Initiative, thislegidation — headed for the
June balot — dramatically expands the role of the county offices and superintendents.
Specificdly, it requires counties to, assess, plan and implement pre-school programs.
Included are amultiplicity of functions, including administrative responghbility for
budgeting, development of preschool curriculum, program outreech, facilities ingpec-
tion and expansion, childcare coordination, teacher recruitment and program assess-
ment. Passage of this act, which appearslikely in early polling, substantialy accder-
ate those changesin county office functions described earlier, and will add important
new programmatic and fiscal authority to the office of county superintendent.




Appendix A: Regional Superintendent Selection Process— A State-

by-State Comparison

State

Regional Superintendents

Alabama ;: K-12 Gov-
ernance Structures

There are no regiona superintendents.

Alaska: K-12 Govern-
ance Structures

There are 19 regional superintendents. Regional superintendents
are appointed by regiona school boards.

Arizona: K-12 Govern-
ance Structures

There are county superintendents (the number of country super-
intendents is unavailable). County superintendents are elected.

Arkansas : K-12 Gov-
ernance Structures

There are 15 education service cooperative directors. Education
service cooperative directors are appointed by education service
cooperative boards.

Cdifornia: K-12 Gov-
ernance Structures

There are 58 county superintendents. 55 county superintendents
are elected, and three county superintendents are appointed by
county boards of education.

Colorado : K-12 Gov-
ernance Structures

There are 22 boards of cooperative educational services direc-
tors. Boards of cooperative educational services directors are
appointed by boards of cooperative educational services.

Connecticut : K-12
Governance Structures

There are 6 regiona educationa service center directors. Re-
giona educationa service center directors are appointed by re-
gional educational service center boards.

Delaware : K-12 Gov-
ernance Structures

There are 3 vocational school district superintendents. Voca-
tiona school district superintendents are appointed by vocationa
school digtrict boards.

Horida : K-12 Govern-
ance Structures

There are no regiona superintendents.

Georgia: K-12 Govern-
ance Structures

There are 16 regiona education service agency directors. Re-
gional education service agency directors are appointed by re-
giona education service agency boards.

Hawaii : K-12 Govern-
ance Structures

There are no regiona superintendents.

Idaho : K-12 Govern-
ance Structures

There are no regiona superintendents.

lllinois : K-12 Govern-
ance Structures

There are 45 regional school superintendents, but there is not
one for the Chicago public schools. Regiona school superinten-
dents are elected.
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State

Regional Superintendents

Indiana: K-12 Govern-
ance Structures

There are 9 education service center directors. Education service
center directors are appointed by education service center
boards.

lowa: K-12 Govern-
ance Structures

There are 15 area education agency chief administrators. Area
education agency chief administrators are appointed by area
education agency boards of directors.

Kansas : K-12 Govern
ance Structures

There are no regiona superintendents.

Kentucky : K-12 Gov-
ernance Structures

There are no regiona superintendents.

Louisana: K-12 Gov-
ernance Structures

There are no regiona superintendents.

Maine : K-12 Govern-
ance Structures

There are no regiona superintendents.

Maryland : K-12 Gov-
ernance Structures

There are no regiona superintendents.

M assachusetts : K-12
Governance Structures

There are 80 regiona school superintendents. Regiona school
superintendents are appointed by regional school committees.

Michigan : K-12 Gov-
ernance Structures

There are 57 intermediate superintendents. | ntermediate superin-
tendents are appointed by intermediate school boards.

Minnesota : K-12 Gov-

There are 9 regiona cooperative service center directors and 3

ernance Structures intermediate superintendents. Regional cooperative service cen
ter directors are appointed by regional cooperative service center
boards. Intermediate superintendents are appointed by interme-
diate school boards.

Missssppi : K-12 There are no regional superintendents.

Governance Structures

Missouri ; K-12 Gov-
ernance Structures

There are no regiona superintendents.

Montana : K-12 Gov-
ernance Structures

In those counties without a county manager form of government,
there are county superintendents. There are 56 county superin-
tendents. County superintendents are el ected.

Nebraska : K-12 Gov-
ernance Structures

There are 18 educational service unit directors. Educationa ser-
vice unit administrators are appointed by educationa service
unit boards.
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State

Regional Superintendents

Nevada : K-12 Govern-
ance Structures

There are no regional superintendents.

New Hampshire : K-12
Governance Structures

There are 80 superintendents (45 of the 80 serve a single schoal
district and 35 of the 80 serve multiple school districts). Superin-
tendents serving a single school district are appointed by that
school district’s local school board. Superintendents serving
multiple school districts are appointed by those districts' school
administrative unit boards.

New Jersey : K-12
Governance Structures

There are county superintendents (the number of county superin-
tendentsis unavailable), 10 educationa services commission
directors and 1 educational improvement center director.County
superintendents are appointed by the chief state school officer.
Educationa services commission directors are appointed by
educationa services commission boards.

New Mexico : K-12
Governance Structures

There are 10 regional education cooperative directors. Regiond
education cooperative directors are appointed by regiona educa-
tion cooperative boards.

New York : K-12 Gov-
ernance Structures

There are 38 supervisory digtrict superintendents. Supervisory
district superintendents are appointed by boards of cooperative
educational services.

North Carolina: K-12
Governance Structures

There are no regiona superintendents.

North Dakota : K-12
Governance Structures

There are 25 county superintendents. County superintendents are
gppointed by boards of county commissoners.

Ohio : K-12 Govern-
ance Structures

There are 61 educational service center directors. Educational
service center directors are appointed by educationa service
center boards.

Oklahoma : K-12 Gov-
ernance Structures

There are no regiona superintendents.

Oregon : K-12 Govern-
ance Structures

There are 20 education service district superintendents. Educa-
tion service district superintendents are appointed by education
service district boards.

Pennsylvania: K-12
Governance Structures

There are 29 intermediate executive directors. Intermediate ex-
ecutive directors are appointed by intermediate boards of direc-
tors.

Rhode Idand : K-12
Governance Structures

There are 4 regiona superintendents. Regional superintendents
are appointed by regiona school boards.
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State

Regional Superintendents

South Carolina: K-12
Governance Structures

There are no regional superintendents.

South Dakota : K-12
Governance Structures

There are 18 regional directors. Regional directors are appointed
by cooperative educationa service unit/mulit-district boards.

Tennessee : K-12 Gov-
ernance Structures

There are no regional superintendents.

Texas : K-12 Govern-
ance Structures

There are 20 regional education service center executive direc-
tors and 2 county superintendents. Regiona education service
center executive directors are appointed by regiona education
service center boards, subject to the approval of the chief state
school officer. County superintendents are appointed by county
school boards.

Utah : K-12 Govern-
ance Structures

There are no regiona superintendents.

Vermont : K-12 Gov-
ernance Structures

There are 64 supervisory union superintendents. Supervisory
union superintendents are appointed by supervisory union
boards.

Virginia: K-12 Gov-
ernance Structures

There are no regiona superintendents.

Washington : K-12
Governance Structures

There are 9 educationa service district superintendents. Educa-
tiona service district superintendents are appointed by educa-
tiona service district boards.

West Virginia: K-12
Governance Structures

There are 8 regional educationa service agency executive direc-
tors. Regional educationa service agency executive directors are
appointed by regional educational service agency boards.

Wisconsin : K-12 Gov-
ernance Structures

There are 12 cooperative educationa service agency administra-
tors. Cooperative educational service agency administrators are
appointed by cooperative educational service agency boards.

Wyoming : K-12 Gov-
ernance Structures

There are 12 cooperative educational services executive direc-
tors. Cooperative educational services executive directors are
appointed by boards of cooperative educationa services.
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Appendix B: Recent Press Articles Relating to Project

APPOINTING SCHOOLS CHIEF
STUDIED

Published on July 28, 2005
© 2005- The Press Democrat
BYLINE: ROBERT DIGITALE

The Sonoma County Board of Education is ex-
ploring whether to ask votersto stop electing the
county superintendent of schools, leaving the
board to fill the post.

Such a change would give the seven trusteesmore
influencein their dealings with the superinten-
dent, who as an elected official isableto operate
with considerable independence from the board.

The board members also are el ected officials,
representing various parts of the county.

A consultant has begun a $10,000 study of the
meritsand " political feasibility" of converting the
superintendent's job into an appointed position.

Board President John Musilli said the board has a
cooperative relationship with Carl Wong, the cur-
rent superintendent.

Nonetheless, Musilli said, board members want to
become more informed about the matter, includ-
ing whether there would be “support or alack of
support” in the community for a switch to an ap-
pointed superintendent.

As county superintendent, Wong is responsible
for ensuring the financial stability of the county's
40 schooal districts. The county Office of Educa-
tion al so educates students with disabilities and
those expelled from regular schools and oversees
avariety of support programs ranging from com:
puter servicesto teacher training.

Wong, who was elected in 2002, acknowledged
feeling "alittle bit awkward" about the study but
said he would wait until its completion before
voicing an opinion.

He has, however, provided information to other
school administrators that suggestsit could be
difficult for board members to get the power to
appoint their own superintendent.

In arecent e-mail message, he noted that the
county's voters had the issue put before them in
1978. Nearly ninein 10 voted to continue to elect
the county superintendent.

In addition, he said, 53 of California's 58 counties
have elected superintendents.

The study, to be completed thisfall, isbeing un-
dertaken by Sonoma State University professor
Don Dixon.

Dixon, apolitical science professor, said part of
his report will compare Sonomawith Sacramento
and San Diego counties-- two counties that have
appointed superintendents.

The study will likely examine how the different
arrangements affect the work of the three school
boards.

Dixon also istaking with educators and other
community members to gauge public reaction to
the possible change.

The authority of the county school board is more
narrowly focused than that of trustees of a school
district.

The county board lacks the power to fire or
evaluate the county superintendent.

However, it does set Wong's salary, and in his
first six months of office he questioned why the
board was paying him less than one of his depu-
ties.

The board members eventually gave Wong a
raise, but noted that it was his predecessor who
had set the other admi nistrator's salary.

Musilli acknowledged that many of Wong's duties
are spelled out in state law and he would retain
them whether heis elected or appointed.

For example, Wong hires the staff and oversees
most school support programs at the Office of
Education.

State law also gives Wong specific powers, in-

cluding oversight of the financial solvency of the
county's 40 school districts.
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Wong said the change would be a " significant
departure” from the way most counties select their
schools chief.

““Without a doubt that would be a significant

movement toward a different relationship” with
the Board of Education, he said.
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SCHOOL CHAOS: WHY NOT DUMP
THE CURRENT SYSTEM AND CRE-
ATE ONE THAT MAKES SENSE?

Published on July 31, 2005
The Press Democrat
PAGE: G2

Question: Who isresponsible for public education
in California? Isit the elected state superintendent
of public instruction or the appointed state Board
of Education?Isit the state Department of Educa-
tion bureaucracy or the governor's education sec-
retary? Isit the state L egislature that never shies
from piling mandates on to local school boards?
Or isit the elected county Board of Education? Or
the elected county superintendent of schools? Or
one of the elected school boards and appointed
superintendentsin your hometown? (Sonoma
County has40.)

So let usrepeat the question: Who isresponsible
for public education in Cdifornia?
Answer: Everyone and no one.

Last week the Sonoma County Board of Educa-
tion agreed to spend $10,000 on a consultant to
investigate the wisdom of asking votersto make
the county superintendent of schools an appointed
rather than elected position.

Whether thisisagood ideaor abad idea, it re-
mains a stop-gap idea, aBand-Aid on asystem
whichisarchaic, inefficient, costly and unac-
countable.

California schools are not going to improve until
they can escape the burden of this hodge-podgeof
fractured jurisdictions. It's time for fundamental
reforms that make clear who isresponsible for
public education.
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HISTORY RUNS AGAINST SCHOOL
DISTRICT CONSOLIDATION

June 5, 2005
The Press Democrat

GAYE LEBARON
PAGE: B1

Therural school board may be the last bastion of
homerule. A trustees' election in a country school
district iswhat theterm ““grassroots" is all about.
Some would say it is democracy in its purest
form.

It may not be the most economical way to educate
children. It probably isn't the most efficient way,
either. But, inevitably, any suggestion that would
change the system becomes arallying point for
the constituents.

I mention this because our county school officials
are talking about a possible reorganization (read
“unification" or ““consolidation") of small rural
school districts.

It would be fair to say that history is not on their
side.

IN RECENT NEWS, the Sonoma County Office

of Education has announced that it will fund a
study to determine the feasibility of areorganiza-
tion of 11 school districtsin the west county. The
11 districts represent one quarter of the 41 dis-
trictsin the county.

Sonoma County, which has long been among the
leaders -- and sometimes THE leader -- in the
number of districts, now ranks No. 5 among the
state's 58 counties and has three times the state
average.

All this had such afamiliar ring that it sent me
rummaging through my " papers," where | turned
up amost interesting document.

Itisareport, writtenin 1916, proposing areor-
ganization of the -- ready for this? -- 147 school
districtsin Sonoma County. There were 115 one-
room, one-teacher schools, 16 with two teachers
and just 12 with three teachers or more.

The 150-page report is complete with maps and
charts and generic plans for schoolhouses and
outdoor privies (including an innovative ~dry"
model that used dust instead of water). It pro-

posed reducing those 147 separate school systems
-- the highest number of any county in the state --
to just 30 districts, all under the control of ““a
county unit of school administration” that would
stop " "the unwise multiplication of schools" and
“afford the kind of education needed by the rural
people.”

It was a glorious plan, promising not only econ-
omy but amenities previously reserved for the
“city dickers" in thericher Bay Areadistricts. A
school in anew, consolidated district could ex-
pect to berid of the ““ancient, nauseating toilets"
that were a cause for concern at many old schools.
But, more exciting, perhaps, each school would
have an assembly hall, avisiting doctor, free
transportation by wagon, automobile or rail," “"a
moving picture machine," and “atalking ma-
chine." (A talking machine was obviously an in-
dication of progress. According to the report,
““Healdsburg has a Victrola and sets of selected
records so that even the smallest child becomes
acquainted with the voices." And the new Olivet
School, considered amodel, had not only aVic-
trolabut ““an electric bell" aswell.)

The consolidation would increase property values
based on the premise that ““a good school a short
distance from afarm will make it more valuable
than a poor school across the road."

Rural schools could continue to elect a board of
trustees, according to the plan, but that body
would be responsible only for care of the building
and grounds and the hiring of ajanitor. All educa-
tional and administrative decisionswould be
made by the county.

IT DIDN'T happen.

Even the lure of ““atalking machine" couldn't
convince the farmers-- and there were plenty of
those (4,472 farmsin the county that year, 73.8
percent of the land) to relinquish control of
“their" schools.

Never mind that some of these one-room schools
had only one window and others had to carry wa-
ter from aspring ahalf-mile away. Asnear as|
cantell, it never even cameto avote.

The ““unwise multiplication" did stop. Some of
the tiniest schools (lowa, Hot Springs, Icaria,
Double Pine, Llano, Merritt) closed for lack of
pupils.
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Fiveyearslater, the 147 districts had been re-
duced to 135. But in the next three years, by
1924, the total was back up to 140.

That year, Superintendent Louise Clarketried
again. She promised consolidation would save
$100,000 in county taxes.

Asthe eighth-richest county in the nation in agri-
cultural production, she said, Sonoma County
should not be **25 years behind the times in edu-
cational work."

The county's 97 one-teacher schoolsthat year, she
said, led the state and ~fifty percent of the rural
children never go above the sixth grade.”

She made a strong case. But it didn't work. And
she was defeated in the next election.

There are stories here, between the lines of these
bleak reports. The young teachers who married
the older brothers of their pupils. The patient
plow horse that carried the whole family to school
and waited patiently beneath atree to take them
home. The ““upper grade" boys who earned
pocket money for the county fair by coming be-
fore dawn to light the wood stove.

The older girlswho helped to teach the little ones.
The precious books that were passed from family
to family. The children who routinely came bare-
foot to school in late spring and early fall, saving
their shoes for cold, wet winter days.

Family stories and handwritten memoirs are
punctuated with these fond recollections. Does
time make everything look rosy?

ONE MIGHT have expected the proliferation of
the automo bile and improved roads to speed the
consolidation process, and it may haveif it hadn't
been for the Great Depression and the war that
followed. Asit happened, it was 30 years, the late
1940s, before serious unification movements be-
gan.

Still, Carl Wong is optimistic. As Sonoma
County's el ected superintendent of schools, he
initiated the proposed study, and he knows what
he's up against.

I have every respect for the strong commitment
to local autonomy," he said. ~~Any study would
measure not just quantifiabl e aspects but be re-

sponsive to the deep-seated history of local con-
trol."

He knows there's alot of emotion around this
issue. "But we don't always have the luxury of
doing nothing," he said. ~~That doesn't demon-
strate leadership.” Wong also demonstrates a
sense of humor. Responding to the 1916 plan to
limit the boards of trusteesto janitor selection, he
suggests that ~"by those standards, what I'm doing
is quite tame and quite conservative."

What he's doing is funding a study to determineif
the cost-to-benefit ratio is good enough to warrant
an outright attempt at consolidation.

Enrollment is declining in several of the schools
in question, with changesin demographics.

Wong called school officials together in March to
suggest this study. Some disagreed -- vehemently.
But enough have agreed, he said, to warrant the
expense.

The number of districts haslong been a concern --
even though that number has decreased by 100
over the past 60 years. The 2002 grand jury is-
sued the most recent call for unification, asking
school officialsto “"move beyond palitics.”

Wong knows that politics are part of the equation.
He was superintendent of Petaluma schools be-
fore his election to the county office. Therura
area around Petaluma, he said, is second only to
the west county, with eight districts, including the
Petaluma city schools.

Any suggestion of unification there, he remem-
bers, “brought areaction that was even more ad-
verse."

Even before a consultant has been selected for the
new study, the arguments have begun. The letters
to the editor are being written. There's the close-
to-home issue and the suspicion that bigger is not
necessarily better. Proponents point to the costs of
multiple administrations. Others worry that reor-
ganization may not save money at al.

Wong's hope is that the study will generate a pro-
ductive conversation about reorganization. L ook-
ing at the 1916 and 1924 numbers, he observed,
with wry humor, that with just 41 districts now
“at least, we're going in the right direction."
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